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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE

SW/Corner Ridge Road & Joel Court

{(Ivy Hill Substation) *  ZOWNING COMMISSIONER
8th Election District )

3rd Councilmanic District *  (OF BALTIMORE COUNTY

* Case No. 96-117-SPH
Baltimore Gas & Elecliric Company, Legal Owners;
Friends of the Ridge - Petitioners

* & L3 * * *x * * * * ®

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration
of a Petition for Special Hearing for that property located on the south-
west Corner of Ridge Road and Joel Court in Reisterstown. The property is
owned by the Balitimore Gas and Electric Company (BGE) and is the site of a
transformer station operated by that utility. The Petition, however, was
filed by an entity known as Friends of the Ridge, an organizaticon of
approximately 11 households lcocated in the vicinity of the subject site.
The friends of the Ridge bring the subject Petition, seeking clarificaticn
of the use of the property by BGE, and a determination as to whether said
use is permissible under the Baltimore County Zoning Regulaticns {(B.C.Z.R.)
and the special exception approval granted in prior Case No. 94-452-XA by
the Board of Appeals. Specifically, the Friends of the Ridge guestion four
different aspects of improvements on the property and the use thereotf.
These four items are: &) the height of structures and eguipment; b) the
mumber of structures and eguipment; <) the existence of an additional
roadbed on the property; and, d) the existence of posts and a tractor
trailer with a mobile transformer located thereon.

This matter was dJduly scheduled for a public hearing which was

conducted on March 20, 1597. Appearing as representatives on behalf of

b"‘:"-slz'riends of the Ridge were Rosemary Hanley and Pam Follo. The Petitioners



were represented by J. Carroll Holzer, Esquire. Appearing on behalf of
BGE was Charles D. Lacey. BGE was represented by Robert A. Hoffman,
Esgquire.

Preliminarily, BGE offered a Motion For Determination of Zoning
Commissioner's Jurisdiction to hear the Petition for Special Hearing,
seeking an Order dismissing that Petition. TFhrough Counsel, the Petition-
ers filed a response to that Motion. The Motion and Response thereto are
contained within the case file and are a part of the record of this case.
Those pleadings speak for themselves. As indicated from the Bench during
the proceedings, I belileve that Jjurisdiction to hear this Petition 1is
proper and therefore, deny BGE's Motion.

Turning teo the merits of the case, I am familiar with the subject
property and issues presented herein by virtue of a prior case heard by
we, nanely, Case No. 94-452-XR. 1In that case, BGE petitioned for special
exception and variance relief for an outdoor electric public utility ser-
vice center (electric substation) to be located in an R.C.5 zone, and to
permit structures as close as 0 feet from an internal lot line in lieu of
the required 50-foot building setback. Those Petitions came before me and
a public hearing was conducted on Jume 21, 1994. By Order dated June 24,
1994, the Petitiens for Special Exeception and Variance were granied.

Testimony and evidence presented in that case revealed that BGE
quwned a portion of the site as far back as 1956. Subseguently, a property
adjacent to the original helding was acguired in December 1288 and at the
time Case No. 94-452-XA was pending, BGE was under centraect fo acguire a
third, adiacent tract. BApparentiy, that acquisition was ultimately consum—
mated. BCE's ultimate holdings consisted of a property 2.9 acres in area,

zoned R.C.5. On the original piece acguired in 1856, BG&F installed an
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slectric substation. Obviously, in the intervening years, the geographic
area surrounding this site has undergone significant develcopment. The
Petitions Filed in Case No. 94-452-XA soucht approval to modernize and
enlarge the electric substation in order to meet these 1increased needs.
As noted above, the Petitions were granted. The Protestants in that case
(Petitioners herein) thereafter organized and formed the coalition known
as Friends of the Ridge. Unhappy with the decision lssued by me in the
pricr case, they filed an appeal to the County Board of Appeals. The
Board, following a de nove hearing, approved the Petitions for Special
Exception and Variance. Unhappy with that result, the Friends of the
Ridge appealed +to the Circuit Court for Baltimore County, which affirmed
the Board's decision. Presently, the matter is pending before the Court
of Special Appeals irn Annapclis.

In +the instant case, the Friends of the Ridge complain that BGE
has improved the property in a manner inconsistent with the site plan
which was considered by the Board during the hearing before it. Cobies of
that site plan (Petitioner's Fxhibit 1), as well as the site plan submit-
ted by BGE as part of the permit application (Petitioner's Exhibit 3),
were submitted at the hearing before me. As stated within the Petition,
the Friends of the Ridge claim that improvements on the site are incomnsis-
tent with the equipment and use approved by the County Board of Appeals.

First, the Petitioners take issue with the nuwber of structures
and egquipment, claiming that there are more structures actually located
on—site than was approved by the Board. However, during her testimony,
Mrs. Hanley admitted that she was unable to idenmtify any structures which
were not previously approved, and she was umable to offer any testimony

that, in fact, more structures existed than were approved. Moreover,



testimony offered by Mr. Lacey was that the exact number of structures
previously approved had bkeen installed or were contemplated. Based on
this uncontradicted testimony, I must find that there is no inconsistency
between the number of structures and equipment actually used or proposed
by BGE to¢ that approved by the Board of Appeals.

The second issue relates to an additicnal roadbed. In this
regard, it is to be noted that the site will not be entirely developed by
BGE. 1In order to preserve a buffer area along the perimeter of the proper-
iy, BGE proposes to develop only the interior of the site. Specifically,
an area surrounded by fence, as shown on the site plan, is designated for
improvement.

Additional testimony offered revealed that due in part to the
length of litigation and age of egquipment, there has been an equipment
fajlure on site. In order to continue providing electric power, BGE has
caused there teo be located a temporary transformer on the property. This
transformer is housed on the back of a tractor trailer. Moreover, to
preveni the tractor trailer from sinking into the ground in the event of
wet weather, a small macadam paved area has been added to the interior of
the site on which the trailer is parked.

Although this is technically a new improvement which was oot oo
the previous plan, it is of no significance. Surely, the Friends of the

Ridge cannot complain of this macadam addition. By installing a small
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: area of macadam within the fenced-in portion of the site, BG&E has been

s
Thaaated

able to further screen the temporary transformer, and, more importantly,
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provide additional public safety. BSNotwithstanding thelr opposition, the

neighborhood coalition cannot seriously believe it betrter that dangerous

electrical equipment be stored on the macadam parking area outside of the
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fenced interior of the property. Thus, I find nec impropriety in this
respect.

The third issue relates to the actual mobile transformer itself
and the tractor trailer-bed upon which it is situwated. Furthermore, addi-
tional posts have been installed adjacent to the tractor trailexr's present
location. In this regard, Mr. Lacey testified, as noted above, that there
had been a failure of aged equipment on site and that the mobile transform-
ar had been brought onto the property to continue service. The posts were
added only to provide additional safety features to prevent the wehicle
from striking any existing eguipment. Moreover, Mr., Lacey testified thet
the mobile transformer would be removed once +the site is improved with
permanent eguipment. Apparently BGE has not undertaken the expense of
moving forward with its plans in full until such time as litigation 1is
concluded. If successful, BGE will install its permsnent eguipment and
remove the mobile transformer. 1 believe that such a plan 1is appropriate
and consistent with prior approvals. Thus, for so long as the mobile
transformer ig on site only during times of faillure or repair ¢f permanent
equipment, the authority cobtained in the prior case is not violated.

Last, the Petitioners complained that certain of the structures
on the site are taller than what was previously shown on the plan. In
some instances, this is indeed the case. There has been a modest increase
in some of the heights of the antennae and related eguipment. TIn this re-
gard, Mr. Lacey testified that BGE's vendors have changed since the arigi-
nal approvals and that there has been some modernization in equipment
models and features. Some of the eguipment is slightly different in
configuration. However, as expiained by Mr. Lacey, these differences are

of no prectical impsct. This is not a case where equipment previously
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would pe buffered and 1s now too large to be adequately screened. 1 find
the changes medest and within a reasonable amount of tolerance to the
provisions of the prior Order. Thus, BGE's proposed utilization of the
site is consistent, so long as the wobile transformer is removed, except
during periods of repair or maintenance.

Pursuant to the advertisement, posting of the property, and
public hearing held thereon, and for the reasons set forth above, the
relief requested in the Petition for Special Hearing must be denied. In
my Jjudgment, the minor differences which do exist are of ne practical
significance.

TEEREFO%;&{%? IS8 ORDERED by the Zoning Commissicner for Baltimore
County this 3 day of BEpril, 1997 that the use of the property by BGE
is consistent with and permissible under the Baltimore Couniy Zoning
Regqulations (B.C.Z.R.) and the special exception approval granted in prior
Case No. 84-452-XA by the Board of Appeals, and as such,. the Petitior for

Special Hearing be and is hereby DENIED.

T ERENCH T o
Zoning Commissioner
LES:bis for Baltimore County



Suite 112, Courthouse

Baltimore County 400 Wash: A
. .. das IﬂgtOl’l VEue
Zoning Commisstoner Towson, Maryland 2120-

Office of Planning and Zoning (410) 887-4386

April 8, 1997

J. Carroll Holzer, Esquire
305 Washington Avenue, Suite 502
Towson, Maryland 21204

RE: PETITION FCR SPECIAL HERRING
SW/Corner Ridge Road & Joel Court
(Ivy Hill Substation)
8th Election Distriet - 3rd Councilmanic District
Baltimore Gas & Electric Company, Legal Cwners;
Friends of the Ridge - Petitioners
Case No. 26-117-SPH

Dear Mr. Holzer:

Enclosed please find a copy of the decision rendered 1in the
gbove-captioned matter, The Petition for Special Hearing has been denied
in accordance with the attached Qrder.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Orger. For further information on
filing an appeal, please contact the Zoning Administration and Development

Management cffice at 887-3391.
Very truly yours, 7
" . /
&’/M

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bis for Baltimore County

el

ce: Robert A. Hoffman, Esquire, Venable, Baetjer & Howard
210 Allegheny Avenue, Towson, Md. 21204

Mr. Charles D. Lacey, Baltimore Gas & Electric Company
P.0. Box 1475, Baltimore, Md. 21203

Ms. Pam Follo, 1 Joel Court, Reisterstown, Md. 21136

People's Counsel; Case/File

M N
Al Printed with Saybean ink
— on Hecyclea Paper
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PETITION OF FRIENDS OF * BEFORE THE ZONING
THE RIDGE FOR A SPECIAL

HEARING FOR PROPERTY * COMMISSIONER OF
LOCATED AT THE SOUTHWEST

CORNER OF INTERSECTION OF * BALTIMORE COUNTY

RIDGE ROAD AND JOEL COURT
* Case No. 96-117-SPH

* * * * * * * * * ® * * * * * X * * * * *

PETITIONERS’ RESPONSE TO BGE’S MOTION
ON JURISDICTION

Petitioners, Friends of the Ridge, by J. Carroll Holzer and Holzer and Lee, hereby respond
to Baltimore Gas and Electric Company’s Prehearing Motion for Determination of Zoning
Commissioner’s Jurisdiction to Hear Petition for Special Hearing and responds as follows:

1. “Friends of the Ridge” is an interested person within the meaning of BCZR, Sec. 500.7 for
the following reasons:

a.) The BCZR, Sec. 500.7, grants the right of any interested person to Petition the
Zoning Commissioner for a public hearing.

b.) Section 500.7 has been reviewed and approved many times by the Zoning
Commissioner, most recently in Case No. 96-167-SPH (Mt. Vista Golf Course) in
which the Zoning Commissioner stated, “Kingsville Community Association interest
in this matter is generated by the fact that the subject property lies amidst the borders
of that residential community and the activity on the subject site is of interest and
concern to the members of that Association.” (See Exhibit A attached hereto and
incorperated herein).

¢.) A non-property owner Petition for Special Hearing has previously been addressed

and approved by the present Zoning Commissioner in Case No. 93-93-SPH (Long



Green Valley Association v. Executive Auto Paint and Repair). (see Exhibit B,
attached hereto and incorporated herein).

d.) Additionaily, Friends of the Ridge has been a recognized community organization
whose sole purpose is and has been since its inception to protect the property interests
of its members along Joe! Court and Ridge Roads; Friends of the Ridge has maintained
a commercial bank account, and has been recognized with specificity as a party before
the Circuit Court for Baltimore County and the Court of Special Appeals in the appeal
of the Special Exception involving the same parties. BGE is well aware of Friends of
the Ridge and their subject matter and geographic identity as evidenced by the
attached documents. (See Exhibits C, D, E, F, G, and H attached hereto and
incorporated herein).

e.) Throughout the history of this petition, originally filed in 1995 with PADM, both
BGE and Baltimore County have acknowledged through correspondence Friends of
the Ridge as the Petitioners. (See Exhibits I and J attached hereto and
incorporated herein).

f) Baltimore County Zoning Regulation, Section 500.10 recognizes appeals from the

Zoning Commissioner to the County Board of appeais by “persons jointly and
severally.”

g) Friends of the Ridge believe for all the above reasons that they collectively have
standing before the Zoning Commissioner; alternatively, however, in view of BGE’s
awareness of the identity of individual members of Friends of the Ridge, Petitioners

respectfully request permission from the Zoning Commissioner to amend their Petition



for Special Hearing to include the 22 individuals of Friends of the Ridge as shown on
Exhibit D .
2. Section 500.7 provides the Zoning Commissioner with the authority to conduct hearings
upon request and to determine “any rights whatsoever of such person in any property.”
Section 500.6 provides the Zoning Commissioner the right to conduct hearings involving
violation, or alleged violation, or non compliance with any zoning regulation.
3. Petitioners submit that they are not alleging prospective violations of the BCZR, but actual
violation of the zoning regulations based upon BGE’s submitted plans to PADM, and permits
already received to date and acted upon by Baltimore County and BGE.
4. The authority of the Zoning Commissioner pursuant to Section 500.7 is based upon
previous Zoning Commissioner decisions, including Case No. 96-167-SPH (Mt. Vista Golf
Course), and is broader than alleged in BGE’s Motion found in Paragraph #4. Petitioner is
not herein attempting to “relitigate” BGE’s being granted a previous Special Exception, but
rather, an interpretation and enforcement of the Special Exception granted by the County
Board of Appeals analogous to the Mt. Vista case.
5. Petitioners do not have any other remedies for the following reasons:
a) The CBA has ruled in previous cases that only “applicants” as defined in Section
7-36(a)(3) of the County Code for building permits, and other permits, possess
standing to take an appeal to the County Board of Appeals from the issuance of a
permit. (See Exhibit K, Case No. CBA-95-162; and Exhibit L, Case No. CBA-94-
176, attached hereto and incorporated herein).
b.) Section 26-120 of the Baltimore County Cole, in relevant part, states, “In addition

to_all other remedies provided by law, ... abutting and adjacent property owners,



whether specially damaged or not, may maintain an action in any appropriate court
for an injunction .. Therefore, Sec. 26-120 is not an exclusive remedy. If Petitioners
were to file an injunciion pursuant to Sec. 26-120, Petitioners submit that BGE
would claim that Petitioners did not first exhaust their administrative remedies.

6. Petitioners previously filed requests for Injunctive relief with the Circuit Court for

Baltimore County and the Maryland Court of Special Appeals, but were denied. Those

injunctions were not filed to interpret, or enforce the alleged violation of the Special

Exception Order of the CBA, but, rather, to stay the operation of the permits and

construction of the BGE substation facility on the merits of the Special Exception

pending the decisions of the Circuit Court and the Court of Special Appeals. Said Injunction
relief was denied..

WHEREFORE, for all the foregoing reasons, the Zoning Commissioner should hear the
instant petition on its merits, and reject BGE’s Motion for Determination of Zoning Commissioner’s
Jurisdiction to Hear Petition for Special Hearing, The Zoning Commissioner is well aware of the
parallels and similarities between the instant case, and Case No. 96-167-SPH, Mt. Vista Golf Course,

having adjudicated the matter in 1996.

J. Carroli Holzer
305 Washington Ave,
Suite 502

Towson, MD 21204
(410)825-6961
Attorney for Petitioners



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this the ZO-‘/\Day of March, 1997, a copy of ihe forgoing
Petitioner’s Response was Hand Delivered to Robert A. Hoffman, Esquire, at Venable, Baetjer and

Howard, 210 Allegheny Ave., Towson, MD 21204.

T ——

. Carroll Holzer V \

A\Motions\BGE. Ans



IN RE: PETITION FOR SPECIAL HEARING * PBEFORE THE

NE/S Raphael Road, across from its
intersection w/Mount Vista Road * ZONING COMMISSIONER
(11101 Raphael Road)
11th Election District * QF BALTIMORE COUNTY
5th Councilmanic District

* Case No. 96-167-5PH
Mt. Vista Golf Course Ltd. Part., Owners;

Kingsville Community Assoc.. Petitioners
* * * * x * * .4 * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
Special Hearing for that property known as 11101 Raphael Road, located just
north of Philadelphia Road and the John F. Kennedy Memorial Highway {I-95)
in Bradshaw. Unlike the vast majority of zoning Petitions which come
before the Zoning Commissioner's Office for public hearing, the subject
petition was not filed by the property owners, the Mt. Vista Golf Course
Limited Partnership. Rather, the Petition was filed by the Kingsville
commuanity Associlation, througﬁ J. Carroll Holzer, Esquire. The Kingsville
community Association's interest in this matter is generated by the fact
that the subject property lies amidst the borders of that residential
community and the activity on the subject site is of interest and concern
to the members of that Association. Moreover, it is clear that the Peti-
tion is properly before this Zoning Commissioner from a Jjurisdictional
standpoint and that the Petitioners have the requisite interest and stand-
ing to seek relief in this matter. Section 500.7 of the Baltimore County
Zoning Regulations (B.C.Z.R.} grants w__.the right of any interested
person to Petition the Zoning Commissioner for a public hearing after
advertisement and notice to determine the existence of any purporied

nonconforming use on any premises, or to determine any rights whatsosver

of such person in any property in Baltimore County insofar as they are

affected by these regulations.” Thus, under the broad and sweeping author-

S A



ity of that Section, the Petitioners properly filed the instant Petition
for Special Hearing and I may consider same.

The property at issue consists of approximately 11QC acres in
area, zoned R.C. 5, and is in use as an Executive 1B-hole golf course.
Phe site lies immediately adjacent to the intersection of Raphael Road and
Mt. Vista Road, a short distance from I-95 in Bradshaw. In addition to
the golf course, the property contains a clubhouse building, the size of
which generated the Petitioners' request for special hearing relief. The
property aiso contains a driving range facility and an area for parking.

The Petition for Special Hearing poses & simple question; whether
the clubhouse, as constructed, is in conformance with and meets the spirit
and intent of the special exception granted in prior Case No. 89-190-X.
Moreover, the Petition asks whether the restaurant use, as contained within
the clubhouse, is permitted under the R.C. 5 special exception, when the
special exception request and Order approving same was for a "golf course.”

Appearing at the requisite public hearing held in this case were
Nancy Hastings, Diane Fetter Neas, and Paul M. Plowman, all on behalf of
the Kingsville Community Association. Also appearing as interested citi-
sens were Elizabeth Healey, Charlotte Pine, and Kevin Lindsey, who resides
directly across £from the subject site. The Petitioners were represented
by J. Carrall Holzer, Esquire. Appearing on behalf of the property oWners
were James F. Neslein, an employee of the facility, and Richard Casey. The
properiy owners were represented by Thomas L. Hennessey, Esquire. Joseph
Merrey and John Sulliven, with the Department of Permits and Development

Management {DPDM), and Bruce Seeley, with the pepartment of Envivanmental

Protection and Respurce Management (DEPRM}, also appeared and testified.




This matter is a difficult case. However, as is often true with
such matters, the facts of the case are not in significant dispute. The
testimony and evidence presented was clear and, for the most part, undis-
puted. As described above, the property is the site of an 18-hole golf
course with related facilities; however, it is the zoning and County
approval process of this use which is at the center of the controversy. ’

The property first came before the zoning authorities of Balti-
more County in Case No. 89-190-X. In that case, the Petitioners, James F.
Stadler, et al, sought special exception relief to permit "a golf course in
an R.C. 5 zone." The matter came before then Deputy Zoning Commissioner
Ann M. Nastarowicz, who granted the Petition by Order dated December 16,
1988. Notwithstanding approval of the project, Deputy Commissioner
Nastarowicz' Order contained a number of restrictions. These included a
requirement that CRG approval be obtained for the project, that the hours
of operation not exceed 6:0C AM to 3:00 PM, that the golf course and its
ancillary uses be utilized only between April 1st and October 31st of any
given year, and that there be no lighting for the driving range. Clearly,
it was Deputy Commissioner Nastarowicz' intent to approve the use, but
restrict same so as to prevent any adverse impact on the surrounding
commnity. (See Petitioner's Exhibit No. 3, Case File Ne. 893-190-X).

Having obtained the special exception relief, the Petitioners then
moved forward to obtain CRG approval. In Case No. XI-624, CRG approval
was obtained on or about October 25, 1990. The plan approved at that time
was substantially in aécordance with the special exception plan, however,
there were certain additional modifications to the site plan imposed by
the CRG. Moreover, the CRG approval was noted to expire on Octoker 25,

1993. (See Petiticner's Exhibit No. 4, CRG Case File No. X1-624).



in order to bring the CRG plan into compliance with the approved
special exception plan, the owners filed a Petition for Special Hearing in
Cagse No. 91-209-SPH on or about December 4, 1990. 1In that case, the
property owners requested an amendment to the site plan approved in the
special exception Case No. 89-190-X. Relief was also requested to approve
an extension of the time frame for utilizing the special exception previ-
ously granted from two years to four years. That case also came in for
public hearing before Deputy Commissioner Ann Nastarowicz. By her Order
dated February 12, 1991, Deputy Commissioner Nastarowicz granted the
relief, again imposing numerous conditions and restricticns. Her Order,
which speaks for itself, and that case file were offered in the instant
case as Petitioner's Exhibit No. 6.

Phe fourth act in this drama occurred in July, 1991. Specifically,
on July 25, 1991, the property owners again petitioned the County fer
special hearing relief in Case No. 92-37-SPE. 1In that case, an amendment
to certain of the restrictions imposed by Deputy Commissioner Nastarowicz’
prior Orders was sought. More particularly, the Petitioners socught approv-
al for a lighted driving range, an alteration in the operating hours, and
generally modify the stringent conditions which had been imposed in the
prior cases. Deputy Commissioner Nastarowicz had left the Zoning Office by
that time and the matter came before Deputy Zoning Commissioner Timothy M.
Kotroco for a public hearing. Deputy Commissioner Kotroco granted, in
part, and denied, in part, the relisf requested by Order dated November 5,
1991. Following the issuance of that opinion, a Motion for Reconsideration
was filedé by the property owners, and by Order issued May 27, 1992, Depuly

Commissioner Kotroco denied the Motion.



The history of the matter as recounted above through May 1992 is
clear. Essentially, the Petitioners had obtained a special exception to
operate a golf course on the site, had obtained CRG approval and special
hearing relief to bring the CRG plan and zoning plan into compliance with
one another, and certain modifications had been allowed (and others denied)
by subsequent proceedings. Finally, at that point, it appears that the
Petitioners were ready to build.

Generally, the final approval which must be obtained from Balti-
more County before actual construction begins is the acquisition of a
building permit. Building permits in Baltimore County were, at that time,
issued by the Department of Permits and Licenses. That agency is now part
of the Department of Permits and Development Management (DPDM}, which was
formerly known as the Zoning Administration and Development Management
{ZADM) office. When a permit is requested, the application for same is
circulated among a number of agencies in Baltimore County for review and
conment . At that time, it was the respensibility of ZADM to review the
application and to insure that same was consistent with prior zoning
approvals which had been issued. In this case, an application for a build-
ing permit was filed in early 1994. Among the improvements to be construct-
ad as shown on the permit application (Petitioner's Exhibit 2B}, was a one
and one-half story clubhouse building. The building was shown on the permit
application and the accompanying site plan to be 105* x 87' in dimension.

It is to be noted that the size of the c¢lubhouse in the permit
application was significantly different from that which was shown in all
of the pricr cases. Specifically, 2 review of the prior plans submitted
in both the CRG case and the pricr zcning hearings shows that a clubhouse

building of 40' X 60' was proposed. Thus, the building requested by permit



was substantially larger than that which had been approved through the CRG
and zonlng processes.

John Sullivan, a Planner II in the Department of Permits and
Development Management (DPDM), testified candidly about what occurred at
that time. He described the permitting procedure in detail and noted that
the permit application was given a cursory review when same was initially
presented to the County. At that review, the plan is not examined in any
detail, but only reviewed to insure minimal compliance with County require—
ments. If the plan is acceptable, the DPDM office signs off by indicating
that the permit is "OK to File". Later, the plan undergoes a second and
more thorough review. In this case, the permit and accompanying plan were
examined on March 3, 1994. Mr. Sullivan candidly testified that he errone-
ously approved the plan and released the permit at that time. He indicated
that a significant concern on which he focused at that time was whether
the CRG and special exception approvals were still wvalid and had not
expired. Thus, he indicated he carefully examined the plan for compliance
with the time deadlines imposed within those approvals. Morecver, he
noted that the CRG plan and the plan accompanying the permit application
were drawn to different scales. In any event, it is clear that he errone-
ously approved the plan accompanying the permit, which clearly shows a
larger building than had been approved under the CRG and zoning processes.
Nevertheless, having acquired the permit, the property owners went about
constructing the building. Ultimately, construction of a building within
the dimensions shown on the permit application plan (105' x 87') commenced.

Obviously, it did not take long for members of the surrounding
community ta observe construction. They had been following this matter

closely and expected to see a building 40' % 60' being constructed. When a



building much larger than that was observed under construction, they
contacted the County. Mr. Sullivan, and others, realizing the mistake,
jssued a Stop Work Order and revoked the permit. Ultimately, the Petition-
ers in the instant case, the Kingsville Community Association, filed for
special hearing relief as described above.

The central gquestion to be addressed is easily framed. Is tﬁé
County estopped from revoking its building permit? The other dguestions
precisely presented in the special hearing must also be answered; whether
the clubhouse building as constructed meeis the spirit and intent of the
special exception granted in Case No. 89-190-X, and whether the restaurant
use as proposed within the building is permitted under the speclal eXcep-
tion granted.

Fortunately, the Courts of this case have frequently discussed
the concept of estoppel. Most recently, in Baltimore County, Judge dJames
7. smith, Jr. of the Circuit Court, comprehensively discussed this topic
in Case No. 94-CD-102-57 (In Re: Long Green Hotel). Judge Smith's well-
reasoned opinion, accurately described the state of the law of equitable

estoppel in Maryland. As explained in Fitch v. Double " Sales Corpora-

tion, 212 M&. 324 ({1957}, "Equitable estoppel is the effect of the volun-
tary conduct of a party whereby he is absolutely precluded, both at law
and in equity, from asserting rights which may have otherwise existed,
either of property, of contract, or, of remedy against another person who
has in good faith relied upon such conduct and has been led thereby to
change his position fof the worse, and who, on his part, gcquired some
'corresponding right, either of property, of contract, aor of remedy." (Page
338). In Long Green Hotel, supra, Judge Smith determined that Baltimore

County was equitably estopped from undertaking any zoning enforcement



proceedings against the subject property's owner. Thus, Judge Smith
concluded that the "doctrine of zoning estoppel" is alive and well in
Maryland.

The Court of Special Appeals apparently agrees; however, the
Court of Bppeals has not precisely taken up the issue. {See Cromwell V.
vard, 102 Md. App. 691 (1995) at Page 723, Footnote 9). In that Case,
Judge Cathell, writing for the majority, opined that the doctrine of
zoning estoppel is the law of Maryland. However, he observed that same
should be sparingly applied and cited prior authority to the effect that
mthe mere issuance of a permit...does not create a vested right, or estop
the municipal authorities from revoking it." Citations omitted, Cromwell,
infra, Page 723.

In Permanent Fipance Corporation v. Montgomery County, 308 Md.

239 (1986), the Court of Appeals held that "A municipality may be estopped
by the act of its officers if done within the scope and in the course of
their authority or employment, but estoppel does not arigse should the act
be in violation of law.” (Page 129). Moreover the Court seemed to recog-
nize the difference in the application of estoppel when a County official
knowingly violates a County ordinance as opposed to mere oversight or

negligence by the Ccunty. See alse, Offen v. County Council, 96 Md.

App. 526 (1993).

In this case, the evidence is ancontradicted that the building
permit was issued by Baltimore County in error. Mr. sullivan's undisputed
testimony and the documentary evidence in support thereof is persuasive.
guite framkly, it is clear that he erronecusly authorized issuance of the
permit. failing to observe that the building was larger than that which

had been on the approved plan. His error was one of simple negligence.



He candidly admitted that he did not notice the larger size of the build-
ing on the building permit plan.

Based on this uncontradicted testimony, I easily find that the
doctrine of zoning estoppel is not applicable here. In my Jjudgment, the
law is quite simple that an illegally issued permit cannot form the basis
of the application of zoning estoppel against the County. This is particﬁ-
larly so in that the error was occasioned purely by oversight by the
County employee.

Having determined that estoppel does nat apply, attention is next
turned to the questions framed directly in the Petition for Special Hear-
ing. In answer to the first, the manifest answer is "No". Surely, the
elubhouse building, as constructed, is not in conformance with and fails
to meet the spirit and intent of the special exceptjon granted in Case No.
89-190~-X, as modified in subsequent cases. The building is significantly
larger and as is clear from the numerous restrictions imposed by Deputy
Commissioner Nastarowicz, is entirely inconsistent with what was approved.
Thus, the building is illegal and cannot be afforded any legitimacy by
reason of the prior approvals.

As to the second question, the answer must also be "No". That
iz, the restaurant use is not permissible under the approvals granted in
the original Petition for Special Exception, as modified by prior cases.
This conclusion is reached following an examination of Section 101 of the
B.C.2.R. Therein, the term “golf course" is mnot defined. In such an
instance, the Regulatibns direct the reader to consult Webster's Third New

rInternaticnal Dictionary of the English Language, Unabridged. In that
source, a golf course is defined as "an area of land laid out for the game

of golf, with a serias of 9 or 18 holes, including tee, fairway and green,



and often one or more natural or artificial hazards." That definition no
where includes any building.

However, the B.C.Z.R does define country club in Section 101 as a
"g or 18-hole golf course with a clubhouse and other appropriate facilities
which may include other recreational facilities.™ Clearly, a country club
is more of an intense use and a golf course is frequently a part of such
use. However, the property owners acquired approval to construct/operate
a golf course, not a country club. Moreover, the building approved as
accessory to the goif course is not what was constructed. For these
reasons, the restaurant use is not now allowed.

Although the questions raised by the Petition for Special Excep-
tion are answered, other issues remain. Specifically, how may the Peti-
ticners now use the property? It is clear that the golf course, in and of
itself, may continue to be utilized subject to the previous Orders. The
special exception approval for the course was granted and play on the
course shall be permitted. However, it is equally c¢lear that the build-
ing, in and of itself, is illegal. Thus, the Petitioners are left with
two choices; eliminate the structure or legitimize same. Clearly, the
Petitioners could bring the project into compliance with the prior approv-
als by demolishing as wuch of the building as is required so as to result
in a2 40' % 60' structure, as shown on the previcusly approved site plan.
This alternative is no doubt unacceptable.

In the alternative, the Petitioners may Petition for special
hearing relief to amend the previously approved special exception. I render
no judgment in this case as to the propriety of the enlarged building and
the uses therein. Such topics would be the subject of an amended Petition

wherein the property owners would have to demonstrate that the siructure

-— 10-



and proposed uses therein would not be detrimental to the health, safety
and general welfare of the jocale, pursuant to Section 502.1 of the
B.C.Z.R.

Therefore, based on the foregoing analysis, I will require the
petiticners to elect one option or the other within sixty (60) days of the
date of this Crder. That is, within that time, the Petiticoners muét
either demolish that portion of the building necessary so as to convert
game into compliance, or file the requisite zoning Petition as described
herein. In the interim, and in the event a Petition is filed, and prior
to a decision being rendered, the building can be used in a limited manner.
Certainly, a small pro shop with an area for sales of greens fees and golf
related items is proper, as is an area for vending machines. However,
anything to a greater extent than those limited purposes appears above and
beyond the restrictions previously imposed. Until those restrictions are
lifted or are altered, the use must be so restricted.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons set forth above,
the Petition for Special Hearing shall be granted.

THEREFORE T IS ORDERED by the Zoning Commissioner for Baltimore
County this gé&j, day of June, 1996 that the clubhouse, as constructed,
is npot in conformance with and does not meet the spirit and intent of
the special exception granted in prior Case No. 89-190-X, and as such, the
Petition for Special Hearing is GRANTED; and,

IT IS FURTHER'ORDERED that the restaurant use as contained within

the clubhouse is not permitted under the R.C. 5 special exception relief

granted in prior Case No. 89-190-X, and as such, the Petition for Special

Hearing is GRANTED; and,

- -



{T IS FURTHER ORDERED that the Petitioners shall have sixty (60}
days from the date of this Order to either bring the clubhouse building
into compliance with the prior Order, which granted a building 40' x 60
in dimension, or file a Petition for Special Hearing to amend the relief
granted in the previously approved special exception.

IT IS FURTHER ORDERED that the Petitioners shall have thirty (30)

days from the date of this Order to file an appeal of this decision.

Sy Ee:
’ WRENCE E. SCHMIDT
Zoning Commissioner

LES:bis ‘ for Baltimore County




IN RE:  PET(TION FOR SPECIAL HEARLNG * BEFORE THE
SE/S long Green Pike, 170' SW
of the ¢/l of Fork Road *  ZONING COMMISSIONER
{13523 Long Green Pike)
iith Election District * GF BALTIMORE COUNTY

6th Councilmanic District
*  Case No. 93-93-SPH

Long Green Valley Assoc., et al
Petitioners

* * * * * * ® * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissionér as a Petition
for Special Hearing originally filed by the Long Green Valléy Association,
the Greater Kingsville Civic Association, and various individuals who
reside near the property which is the subject of this Petition. at the
beginning of the public hearing held For this case, the Greater Kingsville

Ccivic Association withdrew as a Petitioner. Thus, the matter proceeded

through the efforts of the Long Green Valley Association: and those individ-

i

LT

uals previously referred to above and designated on the Petition. The
- A ,

—————

Petilion seeks a determination as to whether approval should be given to

\_‘/
pprmit the use of adjoznlng property, zoned R.C. 2 and owned by Executlve

F

\ T e g R s I S
huto and PainL Repalr, Inc., to support a waste disposal system for the
. e, T S N N T N
subject commercial property, known as 13523 Long Green Plke, zoned B.L.-
S ~— TN e T T T —— T S
C.R. The subject property and waste disposal system are more particularly
T "

described on Petitioner's Exhibit 2.
The vast majority of zoning petitions filed in Baltimore County

are submitted by or on behalf of the awner of the property which is the
subject of the Petition. However, the instant case arises for considera-
tion in a different manner. As noted above, the Petltion has been filed
by the local community associations and a number of interested parties as

individuals, Tha relief which thay request pertains not to a property

e b



-owned by them bug located within the geographic boundaries of the Long
Green Valley Association.

At the hearing held in this matter, the Petitioners were repre-
sented by J. Carroll Holzer, Esquire. The property owner, Orville Jones,
was represented by John Gontrum, Esquire. The parties and their counsel
appeared at the public hearing held for this case at which time testimony
and evidence were taken as to the issues presented. Subsequently, counsel
submitted lengthy memoranda in support of their respective positions.

FINDINGS OF FACT

As is the case with many cases which present difficult Jlegal
issues, the facts in the instant case are relatively simple and largely

not in dispute, As noted above, Mr. Jones owns the subject propertiy at

S

13523 Long Green Pike located near the quiet country community of BaldW1n.

. o s —

The property is located near the 1ntersect10n of Long Green Pike and Fork

Road. As is the case with similar commercially hubbed rural areas in
Baltimore County, the subject property serves as part of the small commer-
cial center of a rural locale. That is, although the subject property and
some abutting properties are zoned for business/commercial use, this is

largely an agricultural area zoned R.C. 2. The property is approximately

1.056 acres in area, is roughly square shaped and is improved with a

e o e e TR T L e e e
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commercial building.

\ e+ o et

Testimony and evidence presented was that Mr. Jones acquired the

subject property in April 1987 at public auction. The building located

thercon at that time was built in 1904. The building was previously known
as Lhe Long Green Hotel and existed as a hotel/general store for many

years. Subsequent to his acquisition, Mr. Jones decided to raze the build~

ing and replace mame with anothar commercial use. A new bullding was

a———-
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constructed which now houses a High's dairy store, a dentist's office and
1gh s daity =.o% enL

a laundromat. Further, a small parking area is provided.
-____-_-____._‘_, et

fhe thrust of the case relates to the septic system proposed for
this site. Being rural in location, the property does not enjoy public
water and sewer service. Apparently, Mr. Jones originally intended that

sewage disposal for the subject property would be accomplished by way of a

sepltic system which would be ,SEEP?F?Q. entirely on the property. (See

Jones' Exhibit 6, letter from the State of Maryland, Department of the
Environment dated July 28, 1988). Specifically, Mr. Jomes intended to

install a sand mound sewage disposal system. Unfortunately, however, this

system was never installed. Although governmental approval had been given
(see letter dated October 5, 1989.from the Baltimore County Department of
Fnvironmental Protection and Resoﬁrce Management {DEPRM}), the proposed
sand mound septic system was rendered unusable due to disturbance of the
site by heavy equipment during construction of the new building. Thus,
Mr. Jones Qna forced to look for an alternative to satisfy his sewage
dispogal needs. In fact, a stop work order was issued Ey Baltimore County
on March 29, 19221 until a suitable alternative could be .found to replace
the proposed system. .

After exploring the options, a suitable altefnativa was offered
by Mr. Jones in the latter portion of 1991. Specifically, the property
owner reachad agreement with Baltimore County to constru;t a private septic
system on an adjacent unimproved property,'pursuant to a recorded easement
reserving the property for that one use. Correspondence'from the Maryland

Pepasrtment of Nastural Resourcas (DNR) dated November 27, 1991, and from

DEPRK, dated Auguat 26, 1991, describes the particulays of the proposed

system and the County's agreement that seme is appropriate and acceptable



»
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_to the reviewing government authorities. It is of Pparticular note that
;X: the surrounding residents were well aware of these plans. Specifically,
testimony and evidence received included a letter from the Long Green
'Vallgx__ﬁ§§ggigfign‘ to DEPRM dated November 25, 1991. That letter ques-
tioqu Eﬁe_wiﬁdom and_propriety of the proposed off-site septic-nsyste@:
Mr. Jones, who received a copy of that letter, responded both to DEPRM and

the Long Green Valley Association by way of his letter dated December 17,

1991. DEPRM likewise responded to Long Green Valley Association's concerns
e

by way of correspondence dag?lékﬂﬁﬁﬁir;, 1992. Further, the record dis-

closes correspondence from DEPRM to Ms. Charlotte Pine of the Long Green
Valley Association on November 20, 1991. Based on this exchange of corre-

spondence, it is clear that all concerned were well aware of Mr. Jones®

proposed alternative. As noted in DEPRM's letter of January 2, 1992, the

!aqia County's stop work order "will be rescinded upon compliance with all re-

ety P e .
P i i e

}}% guirements set forth...and recordation of the necessary sewage disposal
area easements in the Land Records of Bgltiggyﬁ__CouEFy." Clearly, the

e bt 4
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Long Green Valley Association and its members were aware that the County
and State had given their blessing to the proposed alternative septic
system. Armed with the County's approval, Mr. Jones then went about the
process of obtaining the necessary easements from the adjoining property
owner, Executive Auteo Paint and Repair, Inc. As noted above, this adjoin-

ing tract is zoned R.C. 2 and is unimproved.

Testimony and evidence presented was that Mr. dJones negotiated
with Executive ?Auto Paint and Repair, Inc. and consummated the agreement
to obtain the necessary easements. A deed was recorded among the Land

Records of Baltimore County at Liber 9171, Page 356, evidencing that agree-

ment.. The deed provides that Mr. Jenes was provided the right to con-

-



struct, lay and maintain a private septic system, in, on, through, and
across the land owned by Executive Auto Paint and Repair, Inc. This ease-
ment was more fully described onm a site plan of the subject property which
was attached thereto. Apparently, Lthe easement was not conditional.
Moreover, Mr. Jones paid the sum of $25,000 for said easement. The ease-
ment was to contimue until such time as Mr. Jones' property at 13523 Long
Green Pike could be serviced with a public sewer line.

Having obtained and recorded the necessary easements, and bhaving
obtained governmental approval, Mr. Jones then went about constructing the
septic system. Testimony and evidence received was that the system has
been substantially completed. The High's store and dentist's office are
apparently now up and running.

The instant case arose in approximately September 1992 when the

petiticners filed the subject Petition for Special Hearing. It is to be

-~ T —_— - =

notezd that this filing was made approximatelfﬁfour moﬁzﬁéuaffer Mr. Jones
executed énd recorded the subject easement and over nine months after the
County's exchange of correspondence with the community %ad#ising them of
the County's approval of the proposed off-site sewage di;posal system.
Having recited these facts, attention must now be given to the
numerous issues presented herein. Those issues will be éddressed in turn.

1) 1S _THIS CASE PROPERLY BEFORE THE ZONING COMMISSIONER?

As the litigants and their counsel were no doubf well aware during

their presentation of the case before me, I actively participated at the

Board of Appeals' level in the case entitled United Parcel Service, Inc.

b

or Baltimore County, 93 Md. App. 59, 611 A2d 993

{1992) which is presently pending on a writ of certiorari before the Mary-

land Court of Appeals. Since my appointment to my preseni position, I am



.frequently reminded of the language of my dissenting opinion in that case,

the opinion of tha Honorable Joseph Murphy of the Circuit Court of Maryland
for Baltimore County, and the reported decision by the Court of Special
Appeals of Maryland. In their memoranda, the parties in the instant case
quoted the law and facts discussed in UPS and their applicability to this
matter. Both sides cite this case in discussing the issue as to whether
the Zoning Commissioner can properly hear this case. In considering that
guestion, one must be mindful of the form in which the original cases were
brought. The instant case is now before me as Zoning Commissioner. ueps
originally reared its head for the first time in the quasi-judicial review
process before the County Board of Bppeals. These cases have arisen dif-
ferenLly and are easily distinguishable. Long Green Hotel is not UPS.

e The Petition brought in the instant case is properly before me

-
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‘pursuant to the language set forth in Section 500.7 of the Baltimore County

e —
Zoning Regulations (B.C.Z.R.). Therein, a broad and sweeping statement of

authority is provided to the Zoning Commissioner. It is specifically
provided that he "shall have the power to conduct such other hearings and

pass such orders thereon as shall, in his discretion, bf_EEEEEEEEX_EQE;Eﬂg

proper enforcement of all zoning requlations...” Further on, the Section
Prel el ol

provides that such authority "shall include the right of any interested
e o i s T T

party to petition the Zoning Commissioner for a public hearing...to deter-
P, R I

mine any rights whatsoever of such person and any propéffylin Baltimore
County insofar as they are affected by these regulations." As it relates
to my jurisdicfion -under this section, the timing of the Petitioner's
request is meanipgless. Unlike UPS, the instant case does not come before

me as an appeal or for review of a prior decision. The authority conferred

r

in Sectjon 500.7 of the B.C.Z.R. is broad indeed. The case is properly



before me under the proposed Petition for special Hearing from a pure
jurisdictional standpoint.

2) IS THE PROPOSED SEPTIC SYSTEM A "USE™ OF LAND?

The essential issue to be addressed in this case is whether the
proposed septic system can pbe permitted under the circumstances described
above. specifically, <can a private septic system be installed on an ad-
joining piece of property, not owned by the property owner of the land
peing so served, when the subject property is zoned B.L. and the subservi-
ent property is zoned R.C. 27 Before determining this issue, a resolution

of whet, the proposed seplLic system i§w§g§39§w§ use is necessary.

Phe term "use" is not defined in Section 101 of the B.C.Z2.R. In

such a case, the regulations require the reader to consult with the defini-

tion found in Webster's Third New International Dictiomary.  Therein, the

Lerm Muse" is defined and enjoy= a lengthy list of definitions which occupy

an entire column. The definitions include "the legal enjoyment of property
* E——r————— — .

that censists in its employment, occupation, exercise or practice," and

the benefit in law of one or more persons, specifically, the benefit of
or the profit arising from lands and tenements to which legal title is
held by a person, or the act or practice of wusing something."” Clearly,

these definitions suggest a broad scope of the term "use". The property

owner suggests that the proposed septic system is not a use because it is
| .

entirely underground and that the surface of the land may still be used

for livestock, grazing, and similar agricultural purposes. However, this

argument 1is too narrow in scope. Coal and diamond mining, as well as cil

drilling, are all clearly uses of land, notwithstanding the fact that the
e .
apoaific ochivity ontails 4 subterranaan effork. thus, it is clear that

__________.____»_...——-.--—t-d

Mr, Jones' installation of a éeptic system, for the privﬁlege of which he

|
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paid the property owner $25,000, constitutes a use of the Executive Auto

i T —r—
-

Paint and Repair, Inc. parcel.

3) IS THE SEPTIC SYSTEM USE PERMITTED ON THE R.C.2 PARCEL OWNED
BY EXECUTIVE AUTO PAINT AND REPAIR, INC.Z?

A great amount of testimony and legal argument was presented about
this issue. The Petitioners aver that the proposed use of the property is
not permitted by the B.C.Z.R. and is thus, illegal. Mr. Jones argues that

the use is properly permitted under a variety of theories.

As is well settled, the B.C.Z.R. are inclusive; that is, only

Jdesignated uses are allowed. If a particular use is not specifically

delineated as permissible by right or special exception, it is not allowed.
This conclusion is well settled and is stated both within the regulations

and at law. Specifically, Section 102.1 of the B.C.Z.R. provides that "No

land shall be used or occupied and no building or structure shall be erect-

ed, altered, located, or used except in conformity with these regula—

Lions..." {emphasis added). Further, the Appellate Court's construction
of this languagegis clear.

In an ?arly and leading case before the Court of Special Appeals,
the inclusive naéure of the B.C.Z.R. was discussed. (See Kowalski v.

|
Lamar, 25 Md4d. App. 493, 334 A2d. 536 (1975}. Therein, the Court compre-

hensively discussed the B.C.%.R. and noted that, "any use other than those
permitted and being carried on as of right or by special exception is

prohibited.” Kov}alski, page 539. Thus, it is clear that the use must

be 1dent1f1ed 1n the B.C.Z. R. as belﬂg permlsslble by rlght or by spec1a1

eXCEPtlon in order towgg_;ggltlmate.

A_—H-*—_‘l

Moreover, Section 1A01.2.B of the B.C.Z.R. identifies uses permit-

r

ted as of right in an R.C. 2 meno. DPrivate septic systems are pot specifi-
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cally listed in_that Section. Additionally, Section 1A01.2.C, identifies

uses permitted in an R.C. 2 zone by special exception. Again, a private

septic system is not listed therein. Thus, by the clear meaning of the
e ——

words used to describe the enumerated uses allowed by right or special

exception, a prlvate septic system (as a primary use of the property) is

not permitted in an R.C. 2 zone.

Unable to locate specifically identified private septic systems
within Sections 1A01.2.B or 2.C, the property owner attempts to carve a
niche for the subject use under Section 1A0L1.Z2.B.S5 of the B.C.Z.R. There-
in, certain "utility type" uses are permitted as of right in an R.C. b
zZone. The Section permits telephone, telegraph, electric power or other
lines or cable, as well as underground gas, water or sewer mains or storm

drains as of right in an R.C. 2 zone. The property owner avers that this

language should be expanded to not only include public .utilities, but
I

private systems as well. As stated in Mr. Jones' mémoranda, individual

septic system facilities serve the same purpose and function as larger,

public facilities.
Although appreciative of these arguments, ‘I believe that the
1
property owner has improperly expanded the scope of permitted uses under

; gt
!

Section 1A01.2.B.S of the B.C.Z.R. Clearly, the precise terms used there-

.

in include only publig utilities. It 1is ‘a cardinal jrule of statutory
e

.

construction that the natural and ordinary import of the words used should

be given to effectuate the real and actual intent of the Legislature. See

State v. Fabritz, 276 Md. 416 (1975). The words of this Section, read
w

in accordance wzth their clear meaning, no doubt contemplates publ;c ser-
\-a_.._ Rl TT— [ SRR TN — T —— e+ -~ &,

vices @nd utilities will be permitted to occupy R.C. 2 zoned land. Fur-

P e N T e et ™~
i%ﬁf. éazﬁaﬁﬁh sewer malns are not define& in the B.C.Z.R., Webster's

B i, S, N, |



defines "mains® . as "a pipe, duct or circuit to or from which leads tribu-
tary branches of a utility system and which carries their combined flow."
Thus, sewer mains are part of a larger system and clearly accommodate a

—_—

public as opposed to a private service. The language in this Section is
ot —T

— r— 3
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clear; only public utilities are allowed. Thus, the property owner's
reliance on and attempted expansion of this Section are misplaced.

While both litigants agreed that private septic systems were not
precisely identified as permitted uses in the B.C.Z.R., substantial testi-
mouy, evidence and argument was offered regarding similar cases considered
by this Office, the appellate courts of this State, and Courts of other
jurisdictions. A review of those authorities are helpful in determining
whether a private geptic system is permissible in this instance.

Both parties cite one of the few reported decisions on point with
the subject case. That case arose in Stamford, Connecticut and wound its
way through the appellate process Lo the Supreme Court of Connecticut.

{See Silitschanu v. Groesbeck, 208 Conn. 312, 543 A2d. 737 (1988). in

{hat case, a similar issue was presented. Mr. 8ilitschanu, and others,
owned real property in Stamford that was in close proximity to property
owned by Mr. Groesbeck. Mr. Silitschanu and his partners desired to con-
struct a three-story office building on the commercially =zoned land with
its appurtenant septic system to be located on an adjoining residential
lot. The propriety of the construction of the proposed septic system was
at issue. The Supreme Court of Connecticut concluded that the septic
system in fact, éas a structure {use) within the local zoning code. Fur-
ther, since that use was not specifically authorized, it was not permitted.

i

This case was referenced with favor in an unreported decision by

our own Court of épecial Appeals. In GLP Development v, Maryland National

- 10-



Capital Park and Planning Commission (No. 1755, September term, 1989) the

Court acknowledged the Silitschanu decision and found same persuasive 1in
the case before it. As were the facts in S8ilitschanu and the instant case,
the property owner in the GLP Development case owned a commercially zoned
tract which was proposed for development with commercial buildings, a
septic system tank, parking and driveways. An adjoining parcel, zoned
Rural-Cluster, was proposed to house the underground septic field consist-
ing of filtering pipes for sewage disposal. The Court of Special Appeals
affirmed the decision of the local planning board and concluded that the
residentially zoned land could not be used for commercial purposes.

The Court in the GLP Development case also referenced the Court

of Appeals' decision in Leimbach Construction Company v. City of Balti-

more, 257 Md. 635 (1970). In this case, the Court of Appeals affirmed
thie judgment of the lower court which disallowed a commercial use on resi-
dentially =zoned property. In that instance, the proéerty owner proposed
constructién of a driveway over residential land to serviee.the commercial
property. In Leimbach, the Court concluded that said usé was impermissible.

Thus, it appears that the uniform appellate decisions cited
above, as applied to the instant case, would prohibit Mr. Jones' private
septic field in his neighbor's R.C. 2 property. !

Notwithstanding the absence of this particular use in the

B.C.Z.R., and the apparent unanimity of the appellate decisions referenced

above prohibiting said use, the property owner submits fet another argument

to support its claim that the use is permitted. This argument centers

upot bhe elaim that the propessd septic system i gory to the commer=
po proposed septic system ia accggsory to the comer

cial dovelopmant and should therefore bae permitted. As authority for this

proposition, Mr. Jones cites the prior practices and decisions of the

- 11=
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Zoning Office and  similar agencies of BaltimoreQ)unty. As to DEPRM's

practices in the past, they canncolk be considered authoritative or binding
upon  me, There appears no doubt that in certain other instances, DEPRM
has approved arrangements which allow storm water management systems and
similar uses on adjacent properties to serve an abutting commercial devel-
opment. There is no doubt that this practice may be sound for environmen-
tal purposes. In fact, it appears in the instant case that Mr. Jones?
solution to his septic disposal woes is appropriate. The proposed off-site
septic system has been approved by both the Maryland Department of Natural
Resources (DNR) as well as Baltimore County's Department of Environmental
Protection and Resource Management (DEPRM). From a technical environmen-
tal standpoint, the proposed system may be the most proper alternative.
However, the fact that it works from a DEPRM standpoint and that similar
practices have been employed at other locations in Baltimore County does
not impact the iésue before me. As I see it, this is a case of first
impression presenting a novel question before this Office. Whethexr DEPRM
or the Office of Planning and Zoning or other County agencies believe this
Lo be a good approach is not persuasive; rather, the issue is presented in
the context of a permitted use pursuant to the purview of the B.C.Z.R.
Nonetheless, there are similar cases which have been adjudged by
this Office. Although not precedent, prior construction of the B.C.Z.R.

by past Zoning Commissioner's is helpful. Two such cases were presented

for my review and examination, namely, In Re: Marris B. Langford, et al,
[um—

1
Case No. 85-321-SPH, and In Re: Waller Windsor, Case No. B85-326-XSPH. I
i —

have reviewed both cases thoroughly. Well reasoned and comprehensive

opinions were cffered in both instances by then Zoning Commissioner Arnold

Jablon. In both cases, the Petitioner owned a commercial property and an



adjacent residential tract. 1n Windsor, the Petitioner desired placement

of a storm water management pond oqi?fgtgjﬂ;jgﬂgbned property to serve an
e

adjag?nt R‘Gj,EEEEF' in Langford, the Pstiticner proposed to construct =a
class C office building on an 0-1 parcel with the storm water management
pond serving said building on the D.R. 2 zoned portion of the site. In
both instances, Commissioner Jablon approved the proposed use. He deter-
mined that the proposed use was proper as an accessory use. Mr. Jones

urges that I adopt the same course in this case.

///ﬂ Accessory uses are defined in Section 101 of the B.C.Z.R. There-

e
4

iﬁ, the term is defined as "A uge or structure which: a) is customarily
incident, subordinate to and serves a principal use and structure; b) is
subordinate in area, extent or purpose to the principal use or structure;
¢) 1is located on the zame lot as the principal use or structure served;
and, 4} contributes to the comfort, convenience and necessity of occupants,
business or industry in the principal use or structure sarved.” Clearly,
the proposed septic system complies with subsections (a), (b) and (d) of
the definition. That is, the septic system is there only to sexrve the
commercial use on the Jones' tract, is subordinate to same, and contributes
to the comfort, convenience and necessity of the businéss located thereon.
The problem for Mr. Jones is whethar the use complies w%th -gubsection (c)
which requires that same be located on the same lot. ;

I considered a similar issue in a prior zoning case entitled In

Re: Helix Health System, Case No. 92-186~SPH. Therein, I considered

whether two hospitals located at opposite ends of the County, could share
'

an incinerator located on ome of the hospital's campuses. I concluded that
!

said incinerator use, although accessory to the hospital on whose property

Lhe incinerator was located, could not be used as an éccessory use to the

1
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other hospital. Tha,is, in that the incinerator waglot located on the
same lot as the principal use or structure served, it could not be accesso-
ry thereto.

The same logic must be applied here. The Jones' property is
clearly defined on the site plan submitted at the hearing and contained in
the metes and bounds description thereof. The septic system is not located
within that lot, but is located off-site. Thus, it cannot be an accessory
use or structure under the plain meaning of the words set forth in the
definition.

The property owner attempts to save this argument by noting the
easement acquire& by Mr. Jones in May, 1992. He argues that this easement,
in effect, makes the adjacent strip of land owned by Executive Auto Paint
and Repair, Inc. part and parcel of the same lot owned by Mr. Jones.
Without delving into the nature of easements at length, I must conclude
that the property owner's position here is erroneous. A lot of record is
likewise defined in the B.C.Z.R. as "a parcel of land with boundaries as
recorded in th% Land Records of Baltimore County..." Although Mr Jones
has an easement in his neighbor's property, he does not own same in fee.
The easement alléws him only to use a portion of the property for a permit-
ted purpose. %t does not convey title. It does not make that portion of
the property conveyed the same lot as Mr. Jones' tract. Thus, for all of
these reasons, tﬁe use is not accessory.

4) ARE BALTIMORE COUNTY AND/OR THE PETITIONERS ESTOPPED FROM

ENFORCING A PROHIBITION OF THE USE?

I have concluded that Lhe case is properly before me as Zoning

Commissioner pursuant to the broad authority set forth in Section 500.7 of
i
ihe B.C.Z.R. T have likewlse concluded that the septic system is in fact

- 14-
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a use of the Executive Auto Paint and Repair, Inc. parcel. Further, it is
not permitted as of right in the R.C. 2 zone, not alloweé by special excep-
tion, does not fall within any of the definitions of such permitted or
special exception uses in the B.C.Z.R., and is not acce%sory to the Jones'
property. For all of these reasons, the proposed septic?system is illegal.
However, can the Petitioners or Baltimore County force 1 termination of
the use of Lhe system? The answer must be no. i

As the rescitation of the facts above makes clear, the septic
system alternative proposed for the adjacent tract was not Mr. Jones' first
choice in regard to development of his property. He originally proposed a
geptic system within the four corners of the Long Green Hotel site. Only
when this sytem was not workable and public utilities were not available

did Mr. Jones look elsewhere. Further, there has clearly been extensive

governmental review of the propriety of Mr. Jones' suggested alternative.

The record of the case is clear that extensive governmental reviews were
undertaken before the project was approved. Further, it is clear the
petitioners were aware of this activity. The record contains copies of
correspondence by and between DEPRM and the Long Green Valley Associatios.
Despite thess raeviews and concerns, however, it was not until September
1993 that the instant Petition was filed. This was well after Mr. Jones
had epent a significant sum to acquire an easement on the Executive Auto
Paint and Repair, Inc. property and constructed the septic system. In
fact, the system has now been completed and the property is being used for

commercial purposes. Although 1 have jurisdiction to consider the lissues

presanted, unltahle estoppel prohlbxts the petitioners and the County's

ot AT

e—

insistence that this use be ! be terminated. the doctrine of an equitable

estoppel has been defined as ®...the effect of the voluntary conduct of

H

-~ 15~ '
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-the party whereby he is absolutely procluded, both at law and in equity,
from asserting rights which might have otherwise existed, either of proper-
ty, contract or remedy, as against another person who has in good faith
relied upon such conduct, and has been led thereby to change his position
for the worse and who on his part acquires some corresponding right, ei-

ther of property, contract or remedy." Salisbury Beauty Schools wv. State

Board, 268 Md. 32, 300 A2d 367 {1973). "Equitable estoppel operates to
prevent a party from asserting his rights under a general technical rule

of law, when that party has so conducted himself that it would be contrary

|
to equity and good conscience to allow him to do so." Fitch wv. Double
1

"y Sales Corp., 212 Md. 324, 129 A2d 93 (1957). There is no settled

rule as to wgen equitable estoppel should be applied. However, it can be

applied against jmunicipalities. See Kent Co. Planning Inspector v.

Abel, 246 Md. 395, 228 A2d. 247 (1967).
As noted above, the facts presented in the record of this  case
are clear regarging the ongoing review and ultimate approval of the pro-
g
posed septic syst?m by Baltimore County. The knowledge of the Petitioners
in this process ére also clear. Despite this knowledge and participation,

1
neither Baltimore, County nor the Petitioners objected. No Petition for

i

Special Hearing was filed until well after the fact. There must be some
sense of fundamental fairness in the interpretation and enforcement of the
B.C.Z.R. Property owners in Baltimore County must be assured that if they
openly consult with their neighbors and undergo the scrutiny of the State
and local review process, that their éctions will be upheld as permissible.
Therefore, notwithstanding my conclusion that the proposed use {actually

implemented use) is illegal, I cannot in good conscience penelize Mr. Jones
w——————

=
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based upon the facts and record presented. Thus, the Pétition for Special
Hearing must be denied.

Pursuant to the advertisement, posting of the éroperty, and public
hearing on this Petition held, and for the reasons given above, the relief
requested in the Petition for Special Hearing shall be denied.

THEREFORE, IT IS ORDERED by the Zoning cOmmissigner for Baltimore
County this QZ&Z:,_ day of August, 1993 that approva% should be given Lo
the use of adjoining property zomed R.C. 2 and owned by ?xecutive Auto and
Paint Repair, 1Inc. to support a waste disposal sy;tem for the subject
commercial property, known as 13523 Long Green pike, =zoned B.L.-C.R., in

accordance with Jones' Exhibit 5, and as such, the Petition for Special

Hearing is hereby DENIED.

_~LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County



CSA/PHC Form No. 2

IN THE COURT OF SPECIAL APPEALS

FRIENDS OF THE RIDGE et al.

vs. * PHC No. 1187

]

September Term, 1996
BALTIMORE GAS AND ELECTRIC
COMPANY

ORDER

The Court of Special Appeals, pursuant to Maryland Rule
8-206(a) (1), orders and directs that the above captioned
appeal proceed without a Prehearing Conference.

BY THE COURT

\:::::::;;ZD L ‘~\

Aﬁﬂﬁ\z. EYLER Jugsf\
cc:* Hon. Suzanne Mensh, Clerk

Circuit Court for Baltimore County
J. Carroll Holzer, Esquire

Robert Hoffman, Esquire

Janet McHugh, Esquire

C. Carey Deeley, Jr., Esquire
Kathleen G. Cox, Esquire

Patricia A. Malone, Esquire

Date: February 27, 1997

*Mr./Ms. Clerk: Will you kindly place this Order with the
record in this cause {Your 95 CV 5315). The date of this

Order estabhlishes commencement of the 10 d eriod under
Md. Rule 8-411(b) and the 60 da eriod f transmittal of
the record unde . Ru 8~ a).

Edn C
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FRIENDS OF THE RIDGE

1 Joe] Couxi
Reistersaown, Maryland 21136

“Never doubt that a smail group of thoughtfil {410) 252-6122 - Fax (410)859-8489

comntiited citizens can change the world: indeed,
it is the only thing that ever has".
Margaret Mead

February 1, 1996

The Honorable Frank Cicone
Baltimore County Circuit Court
401 Bosley Avenue

Settlement Court, Room 507
Towson, MD. 21204

Dear Judge Cicone:

As requested enclosed is the Friends of the Ridge's "bottom line" on the issues that have
been discussed in your court.

We wish to preface this by stating that the "list" you have been referring to was originaily
intended as a starting point for our negotiations, rather than an inclusive list of all pertinent issues.

Exhe D



Friends of the Ridge would like to take this opportunity to thank you for your time and
patience in this proceeding.

Sincerely,
Friends of the Ridge
Ronald Hanley ary Hanl /
obert O'Hara Méry O'Hai ’
sz 4 \;{-Zé- W \Y'/MJ»-’
Carl Follo Pa@a Follo
2D - LA
Bdbert Rytter” U Carol Rytter '/

14.‘ NMA"

NNV B Lo v

Dieter Langendorf Elizabeth Langerdorf



/DQ/L«@W L amnornad

Dagla Lansman

y /!
Ly 4 1\50101[/&

istine Pitcher )
Z

%/M_@

Leslie Ho

cc: Carroll Holzer, Esq. Holzer & Lee
Rob Hoffman, Esq. Venable, Baetcher & Howard

Janet McHugh, Esq. Baltimore Gas & Electric
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FRIENDS OF THE RIDGE

8 PAYTOTHE
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DATE: __ 07/18/94 CUSTOMER: [UNEW  [JEXISTING
. . ACCOUNT AGREEMENT: TINEW (] CHANGE

BRANCH NAME: Timonium at Deereco

BRANCH NUMBER: __ 156 ACCOUNT NUMBER: 5292345600

COMPLETED BY : ALECIA FARLEY SAVINGS SUFFIXES: _

EMPLOYEE NUMBER: 031126 SAVINGS PERSONALIZATION:

INTTIAL DEPOSIT: CASHS
BANKING SERVICES REQUESTED: ( X THE APPROPRIATE BOXES )

[ T

UNINCORPORA NON-BUSINESS ASSOCIATION
ACCOUNT AGREEMENT

_—

CHECXS $ »ilNwe SOURCE OF FUNDS CODE: 28

OEASY CHECKING TICHECKING-WITH-INTEREST OMONEY MARKET ACCOUNT
b~ 12! EHECKING [IFIRST ACCOUNT SAVINGS- CIPREMIUI MONEY MARKET ACCOUNT
BREUWONS!—HP CHECKING OQuUARTERLY FRST SAVINGS DIPRE-AUTHORIZED TRANSFER
ASSCCIATION NAME. AUTHORIZED SKENER NAME 1: S5
FRIENDS OF THE RIDGE PAMELA FOLLO 365-56-7322
ADORESS e
1 JOBL COURT TREASURER
CITY: STATE" 2P CODE ADCRESS: HOME PHONE.
REISTERSTOWN MD 21136 1 JOEL COURT (410}561-9315
™ PHONE NUMBER: CImY- STATE: ZF COOE:
365-56-7322 {410)561-931¢% RETISTERSTOWN MD 21136
T —_  |EMPLOYER WORK PHONE
AUTHORIZED SIGNER NAME 2 )
ANDREW D. LANSMAN I215-48-4552
TILE AUTHORZED SKENER NAME 3- S
CO-TREASURER
[ATDRESS HOME PHONE TILE
9 JOEL, COURT {410}561-0515
ISTATE ZPoabe: | | ADDRESS: HOME PHONE.
REISTERSTOWN MD 2113§
EMPLOYER: WORK PHONE cry- STATE. 7% CODE
fon Boct g, cra) : T
O{MW a5 ‘zﬁa@@ _ SPECIAL MAILING ADDRESS
\ (ea e w
RESTRICTION: Iy
CITY.
STATE: 2P CODE-
This

71-75.

shed for the Assodiation named above sublect to the order of
mﬁh%m}g{g;gmmmiegsy%gbow.Thamgs}abov'emmly%inmsby-hwsandnﬁnutasqfhisa.smggon:o' arz:
transact business aonountm‘ . By sign agreemen acknowlodne racsipt agree to the temms and conditions of the Bank's Rules for
SUBSTITUTE W-9

t applies to all accounts relgted to the above account number Relatsd ts
abave account(s) {Account) at The First National Bank of Maryland (Barnk) ﬁm

are checking and savings accounts 2X, 5X, 61, 63-65 and

to

UMF ;g numg;rshm m fggns my
T e ey
{ﬁ ! mm noftified by the intemat

or
(e}h?l%hasmm hat | am i i
(You maust cross out ftom (2} mabove ﬁﬂmmh\aroﬁmmmbadggmhoﬁ

intersst of dividends on your tax retum. )

TAX PAYER IDENTIFICATICN NUMBER: 3165-56-7322
cemmyeridenﬁﬁcaﬂanmbar{orfamwaiﬁng for a number tobe issusd to me), and

or
Revenue Service (IRS) that | am subject in backup withholding, as a resuft of a faiiure

; ng
nofified by IRS that you are currently subject to backup withholding becauss of underreporting

ThenameandﬂNeeﬂiﬂnduiEbausedforlRSmpmﬁngunmismunt

| BS 280546312

EWF

COPY TO CIS MAIL CODE: 501-120 !COP‘! TO CUSTOMER 7
¥




FRIENDS OF THE RIDGE FINANCIAL- BG&E

. -

RECORD AS OF 09%01/96

INCOME

1. PETITIONERS
Jeff & Diane Bozel 06/01/96
Ira & Cynithia Brown 08/01/96
Joe & Joanne Czajkowski 05/01/96
Carl & Pam Follo 08/01/96
Ron & Rosemary Hanley 08/01/96
Nigel & Leslie Howse 09/30/95
Dieter & Elizabeth Langendorf ~ 08/01/95
Andrew & Darla Lansman 08/01/96
Bob & Mary O’Hara 08/01/96
Bruce & Christine Pitcher 04/01/96
Bob & Carol Rytter 03/01/96

SUBTOTAL



BG&E - ACCOUNT STATEMENT

Carl & Pam Follo

1 Joel Court

Reisterstown, Maryland 21136

561-9319

Date

Amount Billed

Amount Received

Balance Due

12/01/95

01/01/%

02/01/96

03/01/96

@ |B» | |

03/29/96

04/01/06

05/01/96

06/01/96

07/01/96

08/01/96

09/01/96

Please make checks payable to :

Deliver Payments to:

Friends of the Ridge

Ira Brown

5 Joel Court

252-5401



First Financial Renort’

. anci irst National Ban
A Statement of Your Accounts o f
with First National Bank 2] ary
Labibetliallolla B blo s lnbobiBaesasbialild SEP 18, 1996 STMT ID #0205-94200205103
FRIENDS OF THE RIDGE PRGE 1 CHECKXING ACCOUNT #529-23u%S-¢
— 1 JOEL COURY 1

REISTERSTOWN, MO 21136-5643

FOR INFORMATION RBOUT ACCOUNT BRLANDES, DEPOSITS, WITHORAWRLS BND CHECKS RECEIVED FOR PAYMENT,
PHONEFIRST IS RURILABLE 24 HOURS A DAY. CALL 244-4300 (BALTIMDRE BRER) OR 1-800-533-us30.
FOR OTHER ASSISTANCE, PLEASE CALL A CUSTOMER SERVICE REPRESENTATIVE ON (410) 539-6866, OR
1-8B00-441-8455, BETWEEN THE HOURS OF 8 AM AND 8 PM MONDAY THROUGH FRIDAY, AND BETWEEN 9 BM

AND 2 PM ON SATURDRY. 9533
- G T ——— TR v P e = Py w-viinas ——
YOUR Fii;fl’ LIRUID ASSET ACCOUNTS BALANCE  CREDET ﬁ!ID LDAN ACCOUNTS BALANCE
SUMMARY PERSONAL CHECKING $ TOTAL $
TATAL $
MORTGAGE ACCOUMT $

INVESTMENT ASSET ACCOUNTS

TOTAL $

w TUTEL, ALL BALRANCES $ CREBIT AND LOANS IN USE $
INTEREST POSTED THIS YERR $ FIRSTLINE CRERIT LIMIT $
RVATLABLE FIRSTLINE CREDIT $

ek H



— 2 K 2

' e Coun
Baltimor O;l Ify . y 111 West Chesapeake Avenue
Department of Permits an Towson, Maryland 21204

Development Management (410) 887-3353
Fax (410) 887-5708

Director's Office
County Office Building

October 29, 1996

Mr. Carl Follo

Friends of the Ridge

1 Joel Court
Reisterstown, MD 21136

RE: BGE
1821 Ridge Road
8th Election District

Dear Mr. Follo:

I am in receipt of your request for information regarding the construction BGE has
undertaken on Ridge Road. In fact, BGE is using 1821 Ridge Road as a storage/staging area for
the placement of underground cable.

After receipt of a complaint, Gary Bennett, 2 code enforcement inspector, made a site visit
and, as a result, had cccasion to take photographs of the property in question for review. At the
time of Mr. Bennett's site inspection, it was determined that the on-site contractor would remove
his equipment, the portable toilet, and the majority of the dirt stored on the site within several
days of the inspection. The largest dirt pile actually has been there since the circuit court signed
the order for injunctive relief.

Mr. Bennett, in discussion with Mrs. Folio, stated thai R.C. 5 zoning, which the site in
issue is zoned, does not permit a contractor's equipment storage yard and that he would further
rescarch the issue. Mr. Bennett did speak with Mrs. Folio twice and provided her with a copy of
the use permit issued by the Deparimemt of Permits and Development Management. The
temporary use pernut was issued at the request of BGE, because it was determined that the site,
while being used for storage, was a temporary and accessory station for utilization while the
underground cable was installed.  Section 1A042.A9 of the Baltimore County Zoning
Regulations (BCZR) provides that "{t}elephone, telegraph, electrical-power, or other similar Jines
or cables - all underground; underground gas, water, or sewer mains or storm drains, other
underground conduits except underground interstate and intercontinental pipe lines® are permitted
as of right in R C. 5 zoned land. The use of this property was accessory to the permitted principal
use. Inasmuch as the use is temporary and there is no way for the work to be done without it a

temporary permit was issued.

Q% Prwled wih Soybean tnk \)L/




Mr. Carl Follo
October 29, 1996
Page 2

Mr. Bennett was told by Mrs. Folio that she was the neighborhood spokesperson, but he
aiso spoke with others in the community. Your statement that he did not return phone calls is
inaccurate and not supported by the facts Mr. Bennett held a follow-up meeting with
representatives of BGE to insure that the use of this property would be temporary. He talked
with the BGE employees who were working on the site and the contractor and then, accompanied
by the BGE representative, went 10 a neighbor's home where the representative agreed to supply
additional trees to screen the neighbor's view

You pose a number of questions, some of which I have answered above, and T will attempt
to address the others as follows:

1. The use permit, as stated above, allows the property to be used as a temporary material
storage area. A stockpile permit could have been issued as well, whichisa permit
specifically permitted by the building code for such a use. This type of permit is valid
for two years, but BGE intends to be out as quickly as it can. Based upon the type of
work being done and the short period of time needed to complete the job, a temporary
use permit was requested by BGE.

2. Ifnot defined m the zoning regulations, a word or term is defined by using Webster's
Third New International Dictionary, as required by the zoning regulations.

3. Theuse ofa portable toilet is not prohibited by any order, code, or law; indeed, the
plumbing code requires toilet facilities for workers in remote locations.

4. There isno legal requirement that a use permit be posted. The authority for the use
permit is contained in Section 500.4, BCZR, and no posting is required.

5. The use permit fee is $40.00.

6. An analogy canbe drawnto the construction of a new home. When 2 dwelling is
under construction, the site becomes the natural staging area for the construction of
the home and the excavation for its foundation, because materials must be delivered
and displaced earth and building materials stockpiled temporarily until the dwelling is
completed. The building code provides for such use by the creation of the stockpiling
permit. As noted above, such a permit has a two-year life. This use permit was issued
because it was determined to be appropriate under the particular facts and circum-
stances I must note that this is not an unusual or atypical situation. It is very
commor, and it was handied in no way differently than the others.



Mr Carl Follo
QOctober 29, 1996
Page 3

1 recognize the emotion attached to this project and the community's concerns engendered
by BGE's decision to construct the substation. I must, however, accept the professional judgment
of those who investigated the property, which included Mr. Bennett and his supervisors, and who
concluded that no enforcement action should ensue. At best, I hope that I have addressed the
issues you present; at the very least, T hope that you understand, if not agree with, the rationale
for the action taken.

Sincerely,

Al/im

c: The Honorable C.A Dutch Ruppersberger
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Deveiopment Processing

Balumore County County Office Building
Department of Permits and I11 West Chesapeake Avenue
Development Management Towson, Maryland 21204

Sepiember 18, 1995

RE: Preliminary Petition Review (tem #114)
Lega! Owner: Baltimore Gas & Electric Co.
Petitioner: Friends of the Ridge
8th Election District

Dear Mr. Holzer:

At the request of the attorney/petitioner, the above referenced petition was
accepted for filing without a fina! filing review by the staff The plan was i

A ! acceplted with
the understanding tt;u; all zoning issuesfil requirements would be addressed. A
subsequent review the has unaddreased 2oani issues and/or

- MﬂmwManmWMmmhramgg
apphcation. As with all petitions/plans filed in this office, it is the final responsibility of
mmwMap@mmmn,add{qssmmingmn&m,ﬁ
the } %}Mb&&mwwmm mirgéhxemrequiredby

a o i ounty
Maryland for the $100.00 revision fee. c |
1. The plans and descriptions are not sealed.

2, Theplamanddescripﬁmudonotmawhinamormetsandbounds.m
shows 2 8923 acres. while the description shows 75.457 acres © plan

Nmmdmmmmﬂorhaveanymﬁons,pmdnnothesm

to contact me at 887-3391.
Very y&ﬁ.
hn L. Lewis

Pianner |
Zoning Review

Enciosure {recaipt)
¢ Zoning Commissioner

P, sresn e 2oymmns 1 -‘C_\)L"\' T
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iN THE MATTER OF * BEFORE THE
SHERMAN BUILDERS
512 Clover Avenue * COUNTY BOARD OF APPEALS

andsdowne, MD 21227
* OF BALTIMORE COUNTY

RE: ISSUANCE OF BUILDING PRRMIT

NO.B226389 *
CASE NO., CBA-95-162

* * " & * * * * * * * * » L * -

RULING ON MOTION TO DISMISS

The Board met September 19, 1995 to hear argument on a Motion

|
i,.
;
|

to Dismiss filed by Sherman Builders, inc., Appellee, and an Answer

|
thereto filed by Ms. pratricla Bealefeld, Appellant, in reference to

the above captioned matter. Debra C. Dopkin, Esquire, presented

' oral argqument on bshalf of Appellees motlon; Patricla Bealefeld

;
tappeared in proper persoi.

A review uf the rscord indicates that building permit No.
B226389 for construction of a single famlly dwelling located at
3512 Clover Avenue wag issued by the Buildings Engineer of
lBaltimore County on March 1, 1995. The project was in complete

conformance with the Baltimore County Zoning Regulations (BCZR), as

' determined by the reviewing agencies. On March 24, 1995, a stop |

;work order suwepanded <xtd permit., A Petltion for Variance was
zfiled on behalf of the Appclilees relative to the front yard setback
iof the subjec¢t property.

A hearing was held before Timothy M. Kotroco, Deputy Zoaning

i
f
' Commissioner for Baltlmore County, at which time counsel fox the

property owner withdrew the request for variance, noting that the

plens for the proposed dwolllng then reflected getbacks that were

iin compliancs with tha RCZR. Tnaamuch A8 R VAT1ands was no longer

nevassary, no further testimony was taken and the Depuly Zoning
Commissioner ipsued an ordor dated July 19, 1985 dismissing the
Petition for Variance as moot. Appellant, & resident in the

Edh. K
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Case No. CBA-95-162 Sherman Builders 2

)

broximate acea of the subject property, then noted an appeal of the
.peputy Zoning Commissioner's action on July 24, 1995.
A review of the statutes reveals that under Section 7-36(a) of

the Baliimore County Code (BCC), the Buildings Engineer of

saltimore County iu the only official authorized to issue building
‘permits, and pursuant to Section 7-2(a) BCC has the authority to
supervise activities relative to a building permit. More
specifically, under Section 7-36{a){3) BCC only the Bulldings
Engineer is granted the authority to "revoke, suspend, annul, or
modify any (bullding) permit®. Under Section 7-36{(a)(4) BCC an
appeal to the Board of Appeals "for review of action of the
‘Buildings Engineer" wmay be taken Dy the "applicant" for a building
permit "within thirty (30; cays and not longer” and "Applicant” is
defined in Section 7-36({a){3) BCC as "any person who is the owner,
cvontract purchaser or the legally authorized representative of
either reguesting approval of the aforementioned permit".

The Board is further gulded by the decigion in United Parcel

gervice, Inc,, ef al vs Peaple's Counsel for Baltimore County,
.Ma;xlnnd et _al 336 MP 563(19%94), in which the Maryland Court of
Appeals has held that this Board's 1imit of authority and
jurisdiction exists in those appeals which ave brought as a result
of final décisions such as those taken on the part of the Bulldings
Engineer in the Iissuance, renewal, revocation, suspenzion,

annulment or modificet!ca ol any buliding pexmit.

In the lnstant =~ate, W £ind, that although Mrs, Boealoefold 1s
a resmident ia the azes of the subject propexrty, she s not an
napplicant” as defined in Section 7-36{a){3) BCC. As & result, he

has no legal "smtanding” relative to tho parmit iteelf and cannet
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Fase No. CBA-95-162 Sherman Buillders 3
pursue an appeal arising therefrom. Further, even assuming

arguendo that Appellants cause vas not defeated by her lack of
ngtanding”, we find that pursuant to the decision in yPs id., the
appealable event herein was the lssuance of the original bullding

permit dated March i, 1995. Therefore the period in which to file

lan appeal would have begun on March 1, 1995 and expired on March
g31, 1995. Accordingly, the appeal filed by Mrs. Bealefeld was not

¥

timely. Based upon the above, we must grant the Appellee'as Motion

to Dimmiss.
QRDER

IT IS THEREFORE, this l4yh day of nNovember ; 1995 by
the County Board of Appeals of Baltimore County
ORPERED that the Motion to Dismiss filed by the Appellee in
the above matter be and the same is hereby GRANTED,
Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS OF
BALTIMORE COUNTY
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IN THE MATTER-IF

DAVIS PROPERTY

1811 RUXTON ROAD

BALTIMORE, MD 21204

{pProperty of Richard w. [ |

P e i aal

RE: ISSUANCE OF BUILDING iy isimdovictimpsiomnin o
NO.186234
» CASE NO. CBA-94-176

RULING ON_MOTION TO DISMISS

This case comes hefore this Board on appeal of the approval of
Building Permit No. B186234.

Memorandum in Support of Motion to Diamiss the appeal was
filed by Richard W. pavis, owner, through his attorneys, Deborah C.
Dopkin and Rosolio, silverman and Kotz, P.A.

Memorandum Iin Snuppozt of Appeal from Defective, Amended,
Building Permit No. B1:36234 vas filed by Mr. and Mrs. Carl Schmidt
through their attorneys, Newton A. Williams and Nolan, Plumhoff &
Williams.

The Board studied these lengthy memorandums and on January 23,
1965, publicly deliberated the issues and reached a decision that
the appeals would be dismissed.

In this case, =auveral important questions present themseIQes.
These questlons highlight some of the problems with Baltimore
County's system and lawz as they are written. The Board is bound
to abide by the law. In this case there are two primary issues:
one issue being the standing or the lack thereof in this case, and
the other being the timeliness of the appeal. These issues can be
discussed separately and exclusive each of the other. 1If the Board
finds that the sppeal was not timely filed then the igsue of
gtanding is moot. If, howaver, the Board goes the other way and
' #inds there is no standing then timeliness need not be addrassed.

* fn thie deliberation, the Board will go with the issue of standing.

ek L
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As far as standing goes, the Board believes it has its hands tied

and 15 inclined to dismiss appeals based on lack of standing.

Section 7-36(a) of the Baltimore County Code does not expressly

give anyone other than the Applicant a right to appeal the final
action taken by the Buildings Engineer. 1In reading the Code, and
reading other preovisicng of the Code, reading the memos, there are
reasong that are corsistent with a decision to dismiss. When
building permits are iswsued, there is no provision in the law to
give notice to the public; that supports the legislative philosophy
regarding non-applicaniL standing. Also, there are Circuit Court

remedies if the permit is improperly or unlawfully issued.

For the above noted vreasonz, the Board will rule to Dismisg
the appeals taken In 'hle case and will not address the lgsues of
timeliness or when the action became final and will rule these
i1ssues as being dismissed.

ORDER
IT IS THEREFORE, this [§4L day of F%‘haarwff' » 1995 by

the County Board of Appeals of Baltimore County

ORDERED that thes Motion to Dismiss the appeals which wﬁre
taken by the appellants/protostants be and the same is GRANTED.

Any petition for judiclal review from this decision must be
made in accordance with Rule 7-201 through Rule 7-21f of the

Maryland Rules of Procedure,

COUNTY BOARD OF APPEALS OF
BALTIMORE COUNTY

William T. Hackett, Chairman

-

udson H. Lipo Z

5. Dlana Levero



CORPORATE AFFAIRS Baltimore Gas and Flectric Company
P.O. Box 1475
Baltimore, Maryland 21203-1475

m November 10, 1994

Dear Neighbor:

This letter is intended as an updaie on BGE’s efforts to expand the Ivy Hiil Substation and to
provide the Falls Road corridor with reliable service.

BGE was granted zoning to expand the station in June of 1994. This was appealed in July by
a group of 11 families calling themselves Friends of the Ridge. Hearings began on October 4 and 6.

They will resume in January 1995 - (This is the first available biock of time that the Appeals Board
had on their calendar}.

Since we last corresponded with you, we have attempted to meet with this new organization

to begin a dialogue to perhaps reach some sort of compromise. We have been unsuccessful in these
attempts.

We have met with the Falls Road Community Association, the Chestnut Ridge Community
Association, Congresswoman Helen Bentley's staff and Councilman C.A "Dutch” Ruppersberger.

Listed below are the results of those meetings:

1. The Falls Road Community Association’s Board voted "to recommend to the Board
of Appeals that they support BGE's need to build Phase I of this project, but
recommend eliminating Phase I1.

2 The Chestnut Ridge Community Association’s Board voted that there "was not
sufficient evidence to oppose expansion of this substation”. They support the need
for reliable service.

3. Congresswoman Bentley’s staff offered to help mediate this issue. BGE accepted this
offer. Friends of the Ridge rejected it.

4. Councilman C.A. "Dutch” Ruppersberger offered to meet with Friends of the Ridge.
They cancelled the meeting.

5. As late as October 13, the Falls Road Community Association offered to mediate.

BGE accepted - Friends of the Ridge rejected it.
To help set the record straight on misinformation that has been distributed by the Friends of

the Ridge, we have provided this letter and a fact sheet on the station. If you would like more

information or a presentation to your community organization, or group of neighbors, please contact
me at 234-6543.

Sincerely,

Ve ("7 it

lsre C. Miller

Ex M
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PETITION OF FRIENDS OF * BEFORE THE

THE RIDGE FOR A SPECIAL

HEARING FOR PROPERTY * ZONING

LOCATED AT THE

SOUTHWEST CORNER OF * COMMISSIONER
INTERSECTION OF RIDGE

ROAD AND JOEL COURT * OF BALTIMORE COUNTY
8TH ELECTION DISTRICT * Case No.: 96-117-SPH

3RD COUNCILMANIC DISTRICT

MOTION FOR DETERMINATION OF ZONING COMMISSIONER’S
JURISDICTION TO HEAR PETITION FOR SPECIAL HEARING

Baltimore Gas and Electric Company (“BGE”), Respondent, by Robert A.
Hoffman with Venable, Baetjer and Howard, LLP, its attorney, files this Motion for a
Determination of the Zoning Commissioner’s Jurisdiction to Hear the Petition for Special
Hearing filed by Friends of the Ridge, as follows:

1. On September 8, 1995, Friends of the Ridge, Petitioner, filed a Petition for
Special Hearing, pursuant to Sections 500.6 and 500.7 of the Baltimore County Zoning
Regulations, asking that the Zoning Commissioner for Baltimore County determine
“whether BGE’s construction plans for [the Ivy Hill Substation] are inconsistent with and
in violation of the approved Speciat Exception” granted by the County Board of Appeals
for Baltimore County in Case No. 94-452-XA. In its Petition, Petitioner asserts that the

construction plans for the substation (7.e., butlding permit plans) are inconsistent with the
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approved special exception with regard to the following: (1) the height of the structures
and equipment to be built; (2) the number of structures and equipment to be built; (3) an
additional roadbed to be laid; and (4) the existence of posts and a trailer with mobile
transfer.

2. BGE, first, would like to point out that the Petition for Special Hearing
was filed by an entity identified only as “Friends of the Ridge,” which is not identified as
a corporation, partnership, or association. BGE contends that this entity, which does not
own the property in question or any property in the vicinity of the Ivy Hill property, has
no standing to file this petition.

3. Second, it is BGE’s position that Sections 500.6 and 500.7 of the
Baltimore County Zoning Regulations do not vest the Zoning Commissioner with
jurisdiction to consider and rule upon the instant Petition for Special Hearing. Section
500.6, in pertinent part, states:

[TThe zoning commissioner shall have the power, upon notice
to the parties in interest, to conduct hearings involving any
violation or alleged violation or non-compliance with any
zoning regulations, or the proper interpretation thereof, and to
pass his order thereon, subject to the right of appeal to the
Board of Zoning Appeals as hereinafter provided.
A plain reading of the language in Section 500.6 indicates that relief under this section is

available only to the Zoning Commissioner when a property owner is in violation of or in

non-compliance with the zoning regulations. At this time, however, BGE 1s neither in

b
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violation of nor is in non-compliance with any zoning regulation. Nor has the Zoning
Commissioner sought this hearing “upon notice to the parties in interest.”

In fact, Petitioner does not actually even allege that BGE is in violation of or in
non-compliance with the zoning regulations. Rather, Petitioner contends that BGE may,
in fact, attempt to construct the Ivy Hill Substation in a manner not permitted by the
special exception approved for the substation. Section 500.6, however, clearly does not
grant the Zoning Commissioner the power to conduct a hearing involving a progpective
violation of the zoning regulations. Instead, this section permits the Zoning
Commissioner only to conduct hearings when a present violation of the zoning
regulations is alleged. Consequently, although Petitioner asserts that its Petition for
Special Hearing is filed pursuant to Section 500.6, this section does not provide the
Zoning Commissioner with jurisdiction to hear the petition.

4. Additionally, it would be equally tmproper for the Zoning Commissioner
to hear the Petition for Special Hearing pursuant to Section 500.7. From the plain
language of Section 500.7, it is apparent that this section was intended to provide persons
with a present or prospective ownership interest in property with an avenue for obtaining
an advisory opinion from the Zoning Commissioner regarding the acceptable uses of their
own property. Petitioner, not an owner of the property, is attempting, however, to use
Section 500.7 as a tool to re-litigate BGE’s right to construct the already approved

substation on BGE’s own property. Because Section 500.7 does not grant the Zoning

(s



Commissioner the authornity to conduct a hearing for such purposes, the Zoning
Commissioner must refrain from considering the Petition for Special Hearing.

3. Petitioner, though, is not left without a remedy as there are, at least, two
procedures that are or were available to Petitioner. The first procedure available to
Petitioner was an appeal from the issuance of the allegedly improper building permits.

Under Section 602 of the Baltimore County Code, Charter, the County Board of Appeals

has jurisdiction over appeals from orders relating to building. Petitioner, however, failed
to avail itself of this remedy and is now precluded from doing so by its delay. Petitioner
should not be given a second bite at the apple with respect to issues that should have been
raised in a timely appeal.

The second procedure available to Petitioner in the event of a zoning violation is
contained 1n Section 26-120 of the Baltimore County Code. Under this section, any
person affected by a zoning violation can maintain an action in the appropriate court for
an injunction of the violation. Although premature, Petitioner did file for an injunction
before the Circuit Court for Baltimore County and before the Court of Special Appeals.
Included in Petitioner’s argument on the injunction before both the Circuit Court and
Court of Special Appeais was the very issue it now seeks to have the Zoning
Commissioner decide - whether the construction plans/permits are inconsistent with the
special exception plan for the substation.

6. Therefore, even if the Zoning Commissioner believes that he has

jurisdiction to constder the Petition for Special Hearing, the law of the case, nevertheless,

I



compels a finding in BGE’s favor.! After five days of testimony, the Board of Appeals
approved BGE’s Petition for Special Exception for the Ivy Hill Substation. On appeal,
the grant of the special exception was affirmed by the Circuit Court for Baltimore
County. This case is now pending before the Court of Special Appeals, which has
rejected Petitioner’s atiempt to enjoin the construction of the substation pending the
appeal. Petitioner, with little camouflage, is actvally trying to re-litigate the issues
decided earlier by the Board of Appeals and the Maryland Courts. The Zoning
Commissioner, however, is bound by the decisions of the Board of Appeals and the
Maryland Courts that have considered the validity of the special exception and have
consistently ruled in favor of BGE’s right to construct the substation.

WHEREFORE, for the above-stated reasons, Respondent Baltimore Gas and
Electric Company respectfully requests that the Zoning Commissioner for Baltimore
County:

(1) establish that the March 20, 1997, hearing will be for the sole purpose of
determining whether the Zoning Commissioner has jurisdiction to hear the Petition for
Special Hearing under Sections 500.6 and 500.7 of the Baitimore County Zoning
Regulations; and,

2) find that Petitioner Friends of the Ridge has no standing to file this Petition

for Special Hearing; that the Zoning Commissioner does not have jurisdiction to consider

' In Maryland, a decision which finally disposes of a matter is the law of the case in subsequent

proceedings. Ralkev v. Minnesota Mining & Manu. Co., 63 Md. App. 313, 521, 492 A 2d 1358 (1985). A
court presiding over a subsequent proceeding should not act inconsistently with the prior decision. Hawes
v, Liberty Homes, Inc., 100 Md. App. 222, 230, 640 A.2d 743 (1994).




the Petition for Special Hearing under Sections 500.6 and 500.7 of the Baltimore County
Zoning Regulations; that the Zoning Commissioner is bound by the prior decisions of the
County Board of Appeals, Circuit Court for Baltimore County, and Court of Special
Appeals of Maryland with regard to use of the property for purposes of a substation; and

that there will be no hearing on the merits of the Petition for Special Hearing.

Respectfully submitted,

ROBERT A. HOFFMAN

Venable, Baetjer and Howard, LLP
210 Allegheny Avenue

P. O. Box 5517

Towson, Maryland 21285-5517
(410) 494-6200

Attorney for Respondent Baltimore
Gas and Electric Company




CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this ﬂ day of March, 1997, a copy of the
foregoing MOTION FOR DETERMINATION OF ZONING COMMISSIONER’S
JURISDICTION TO HEAR PETITION FOR SPECIAL HEARING was mailed to J.
Carroll Holzer, P.A., 305 Washington Avenue, Suite 502, Towson, Maryland 21204,

Attorney for Petitioner Iriends of the Ridge.

g

ROBERT A. HO

TO1BOCS/DPMO1/0040108.01



NABLE, BAETJER AND HOWARD, LLP
Including professionsl corporatiois

210 Allegheny Avenue

Post Office Box 5517

Towson, Maryland 21285-5517
(410) 494-62C0, Fax (410) 821-0147

VENABLE

ATTORNVNEYS AT Law

March 14, 1997

HAND-DELIVERED

Mr. Arnold Jablon, Director
Department of Permits

and Development Management
County Office Building

111 W. Chesapeake Avenue
Towson, Maryland 21204

Re: Case No.: 96-117-SPH
Friends of the Ridge v. BGE

Dear Mr. Jablon:

770177

WASHINGTON,D C
VIRGINIA

Robert A. Hoffman
410) 494-6262

With this letter, I am enclosing for filing Baltimore Gas and Electric Company’s
Motion for Determination of Zoning Commissioner’s Jurisdiction to Hear Petition for
Special Hearing relating to the hearing currently scheduled in this case for March 20,

Very truly yours,

WP

Robert A. Hoffman

1997.
RAH:dk
cc: J. Carroll Holzer, Esquire

Janet E. McHugh, Esquire

TOIDOCS1/PAMO1/0040623.01



Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

Southwest Corner at Intersection

of Rid R aJ
for the property located at® idge Rd. and Joel Court

C?Q - j / 7-—* 3@{—& which is presently zoned RC 5

This Petition shall be filed with the Office of Zoning Administration & Development Management.

The undersigned, adjacent property owners to the property situate in Baltimore County and which is described in the descripition and
plat attached hereto and made a part hereof, hereby petition for a Special Hearing under Section 500.7 and/or 500.6 of the Zoning
Regulations of Baltimore County.,

(See Supplemental Sheet)

Property is to be posted and advertised as prescribed by Zoning Regulations.

1, or we, agree to pay expenses of above Special Hearing advertising, posting, etc., upon filing of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore
County.

I/we do solemnly declare and affirm, under the penalties of perjury, that 'we are
the legal owner(s) of the property which is the subject of this Petition.

Petitioners: Legal Owner(s):
Friends of the Ridge Balto. Gas and Electric Co.
(Type or Print Name) {Type or Pnnt Name)
Signature Signature
’ 305 Washington Ave.$#502
Addes moyson, MD 21204 (Type or Print Name)
City State Zipcode Signature
P.0O. Box 1475
Antormey for Petitioner: Address Phone No.
ypeoranName) City Zipcode
1:}¢fgiii:::> NM&AMmamﬂMmmmﬂadm¢mma
contract purchaser or representative to be contacted.
v Name
o 305 Washlngto ve. #502
Z Phone No. Address Phone No.
= Towson, MD 21204 B825-6961
AL City State Zipcode OFFICE USE ONLY
e
ESTIMATED LEN HEARING
74:3 DEO Peu OFF Gmahlefurﬂeaﬁng
“"Q : The following dates Next Two Ment!

ORDER RECHL L

1 v%a.:%,f
K

Date

By

e LGR Qf8/9S

FORM + SIGNATLRES [NONE)
ok PER A

No REVIEW e
S
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PETITION FOR SPECIAL HEARING T —w7 —SUL
SUPPLEMENTAL SHEET

At the Hearing, the Zoning Commissioner should determine whether BGE’s construction pians
for the subject site (Exh. 2 attached) are inconsistent and in violation of the approved Special
Exception by the County Board of Appeals in Case No. 94-452-XA (Exh. 1 attached) in the
following respects:

A. Height of structures and equipment
B. Number of structures and equipment
C. Additional Roadbed
D. Posts and trailer with mobile transformer
Items A through D are reflected in attached Exhibits 2,3 and 4.

Petitioners’ Exhibit 5, attached hereto, reflect relevant testimony before the CBA. Petitioners’
Exhibit 6, attached hereto, is the property description submitted to the CBA by BGE in case No.
94-452-XA. And Exhibit 7 is a computer printout of permit No. B237372 for the construction of

11 foundations for substation addition. The forgeoing is filed pursuant to 500.6
and 500.7 of the Baltimore County Zoning Regulations.
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Oete

EXHIBIT #2

EXHIBIT #3

EXHIBIT #4

EXHIBIT # 5

Yy

ADDENDUM 1

QlL—IT7T-S%R

Petitioner's Exhibit #2
Plat to Accompany Petition for Zoning
Special Exception and Variances

BGE'S Building Permit Plan

BGE's Building Permit Plan with Overlay #1
-Shows Original Paved (macadam) Entrance
to Property, Proposed Park and Turn Area
& Bar Graph Showing Original Number and Size
of Structures (shown on Petitioner's Exhibit #2)
in black and Revised Number and Size of Structures
{Shown on BGE's Building Permit Plan) in red

BGE's Building Permit Plan with Overlay #2
-Shows New Road Base and New Use, Specifically
Garaging a Mobile Transformer on a 45" x 10’ Trailer
(estimated size based on dimensions of Building
Permit Plan)

Testimony: Monica McGrady-BCBA-October 1994
Equipment identification, number and size
pp. 27 - 31

Monica McGrady -BCBA-October 1994
Spacing of Equipment p.39

Monica McGrady-BCBA-October 1994
Traffic at the Site afier Construction p.40

Monica McGrady-BCBA-October 1994
Entrance and Driveway pp. 59-60

Monica McGrady-BCBA-October 1994
Heights of Structures and Compatibility
Cross Examination pp. 63-66

Monica McGrady-BCBA-October 1994
Traffic - Cross Examination p. 90



FOR FILING

el

ORDER RE
Date

. ¢ Y

BCBA's Opinion:  Traffic and Congestion p.7 C?CQ — {7 — SPH

Electrical Utility Structures Construed
as a Principal Building p. 10

EXHIBIT #6 BGE Official Description of Ivy Hill Property
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LEGAL DESCRIPTION < (, «— ({7 PH-

FOX RIDGE ESTATES

ALL THAT CERTAIN tract of land situated In Baltimore County, Maryland. Said tract
belng known as Fox Ridge Estates as shown on Subdivision Plan dated April 4, 1988
and recorded among the Land Records of Baltimore County In Plat Book 59, Folio 29.

Sald tract being more particutarly described as follows:

BEGINNING at a point at the intersection of the centerlines of Falls Road and Ridge
Road. Thence along and within the right-of-way of Falls Road the following seven (7)
courses and distances: (1) South 08 degrees 39 minutes 52 seconds East, a distance
of 100.93 feet to a point for cormner; (2) South 36 degrees 13 minutes 42 seconds East,
a distance of 1372,94 feet to a point for corner; (3) South 37 degrees 11 minutes 10
seconds East, a distance of 121.29 feet to a point for corner; {4) South 53 degrees 29
minutes 18 seconds West, a distance of 49,05 feet to a point for comer; (8) South 33
degrees 16 minutes 19 seconds East, a distance of 410.74 feet to a point for corner, (6)
Along a curve to the left, sald curve having a radius of 2506.48 feet, an arc length of
31.33 feet, a chord bearing of South 32 degrees 54 minutes 52 seconds East, and a
chord distance of 31,33 fest to a point for corner; (7) South 49 degrees 31 minutes 17
saconds East, a distance of 120.88 feet to a point for corner, Sald point being on the
most northerly corner of a tract of land now or formerly owned by Bahram Sina as
described In deed recorded among the Land Records of Baltimore County In Liber OTG
4541, Folio 164. Thence along the perimeter of said Bahram Sina tract, the following
two (2) courses and distances: (1) South 77 degrees 30 minutes 52 minutes West, a
distance of 852.21 feet to a point for corner; (2) South 04 degrees 30 minutes 38
seconds East, a distance of 831.05 feet to a point for corner. Said point being a
northeast corner of a second tract of land now or formerly owned by Bahram Sina as
described in deed recorded among the Land Records of Baltimore County in Liber EHK,
Jr. 6005, Folio 466, Thence along the perimeter of sald second tract of Bahram Sine,
the following two (2) courses and distances: (1) North 77 degrees 58 minutes 54
saconds West, a distance of 893.19 feet to a point for corner; (2) South 86 degrees 58
minutes 0B seconds West, a distance of 435.36 fest to a point for corner. Said tract
being on a easterly line of a tract of land now or formerly owned by Martha C.
Thompson as described in deed to Martha C. Thompson recorded among the Land
Records of Baltimore County in Liber GLB 1832, Folio 243. Thence along the perimeter
of sald Martha G. Thompson tract, the following two (2) courses and distances: (1) North
01 degrees 55 minutes 08 seconds East, a distance of 739,26 feet to a point for corner,
(2) South 82 degrees 57 minutes 37 seconds West, a distance of 24,75 feet to a point
for corner. Sald point being a easterly corner of a tract of land now or formerly owned
by P. Bealefleld as describad in deed recorded among the Land Records of Baltimore
County in Liber EHK, Jr. 6542, Folio 420. Thence along the perimeter of said P.
Bealafield tract, the following two (2) courses and distances: (1) North 00 degrees 00
minutes 46 seconds East, a distance of 604.94 feet to a point for corner; (2) North 21
degrees 23 minutes 37 seconds East, a distance of 1014.07 feet to a point for corner.
Said point being the most easterly corner of a tract of land now or formerly owned by
BG&E, Co. as described in deed recorded among the Land Records of Baltimore
County in Liber GLB 2911, Folio 289. Thence along said BG&E, Co. tract, the following
two (2) courses and distances: (1) North 42 degrees 30 minutes 18 seconds West, a
distance of 98.92 feet to a point for corner, (2) North 42 degrees 18 minutes 68 seconds
West, a distance of 42,67 feet to a point for corner. Said polnt being within the right-
of-way of hereinbefore mentioned Ridge Road. Thence along gnd within the right-of-
way of sald Ridge Road, the following four (4) courses and distances. (1) North 62
degress 29 minutes 37 seconds East, a distance of 106,92 feet to a point for corner, (2)
North 56 degrees 45 minutes 07 seconds East, a distance of 137.23 feet to a point for
. corner; (3) North 66 degrees 29 minutes East, a distance of 137.46 feet to a point for
g ' corner, (4) North 77 degrees 29 minutes 37 seconds East, a distance of 277.86 fest {0

the point of beginning.
LR ELY | LASntis AT enve ¢ L VN
EONTAINING 79.457 acres of land. E‘KL\ b

May 24, 1994
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TO: PUTUZENT PUBLISHING COMPANY
October 5, 1995 Issue ~ Jefferscnian

Please foward billing to:

J. Carroll Holzer, Esg.
305 Weshington Avenue §502

Towson, MD 2124

825-63961 .

NOTICE OF HEARING

The Zoning Commissioner of Baltimore Coumty, by authority of the Zonming Bct and Regulations of Baltimore
Comnty, will beold & public hearing en the property ideprtified herein in
Room 106 of the Commty Office Building, 111 W. Chesspesie Averme in Towson, Meryland 21204
or
Room 118, 014 Courthouse, 400 Washington Avennme, Towson, Maryland 21204 as follows:

CASE NUMBER: 96-117-SPH {Item 114)

Ivy Hill Substation

SE/S Ridge Road, opposite Gent Road and SW of Falls Road

8th Election Distriet - 3rd Comcilmanic

Legal Owmer: Baltimore Gas and Electric Company

Petitioners: Friepds of the Ridge

HEARTHG: MONDAY, OCTOBER 30, 1995 at 11:00 z.m.. in Room 118, 0ld Courthouse.

Special Hearing to determire whether BGE's eonstructiom plans for the subject site are inconsistent and
in violation of the approved special exception by the County Board of Appeals in case #94-452-TR in the
following respects: height of the sitructores and equipwent; nmmber of structures and eguipment;
additional roadbed; apd posts and trailer with mobile trensformer.

LAWRENCE E. SCHEIDT
ZONTRG COMMISSIONER FOR BALTIMCRE COUNTY

ROTES: (1) HEARINGS ARE HENDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIGNS PLEASE CALL 887-3353.
(2) FOR INFORMATION CCHCERTNG THE FILE AWD/OR HEARTNG, PLEASE CALL 887-3391.

P g e e 4
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Baltimore County Development Processing
County Office Building

COO
2
2!

* * !
%:W I[;epalrtment Ofgemlts and 111 West Chesapeake Avenue
Bl L ¢veiopment Management Towson, Maryland 21204

3~

September 25, 1995 i
NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning 2ct and Regulations of Baltimore
Coonty, will hold = public hearing on the property idemtified bhereinin Room 106 of the County Office
Building, 111 W. Chesapeske Avenue in Towson, Maryland 21704 or Room 118, 0ld Courthouse, 400 Washington
Rvenve, Towson, Maryland 21204 ae follows:

CASE NOMBER: 96-117-SPH {Ttem 114)

Ivy Hill Substation

SE/S Ridge Road, opposite Gent Road and SW of ¥alis Road

8th Election Distriet - 3rd Commcilmanic

Legal Owner: Baltimore Gas and Electric Cospany

Petitioners: Friends of the Ridge

HEARTNG: MONDAY, OCTOBER 30, 1995 at 11:00 z.m.. in Room 118, 0ld Comrthouse.

Special Hearing to determine whether BGE's construction plans for the subject site are inconsistent and in
violation of the approved special exception by the County Board of 2ppeals in case #94-452-¥2 in the
following respecits: height of the structures and equipment; number of structures and eguipment; additional
roadbed; and posts and trailer with mobile transformer.

gllﬁm\,

3rngid Jahlon
Director

cc: Baltimore 8as & Electric Co.
J. Carroll Holzer, Esq.

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO EN. 104, 111 W. CHESAPEEKE EVENUE ON THE HEARTNG DATE.
(2) HEARTNGS ARE HANDTCAPPED ECCESSIBLE; FOR SPECTAL ACCOMMODATTONS PLEASE CALL 887-3353.
{3) FOR INFORMATION CONCERING THE FILE AND/OR HERRTING, CONTACT ‘FiIS OFFICE AT 887-3391.

mted with Soybean Ink
o Recveled Paper
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Development Processing

Baltimore County County Office Buildi
_ oun ice Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

£

Cctober 12, 1995

ROTICE OF REASSIGNMENT

Rescheduled from 10/30/95

CASE NUMBER: S6-117-SPH {Item 114)

Tvy Hill Substation

SE/S Ridge Road, opposite Gent Road and SW of Falls Road
8th Election District - 3rd Councilmanic

Legal Owner: Baltimore Gas and Electric Company
Petitioners: Friends of the Ridge

Special Hearing to determine whether BGE's construction plans for the
subject site are inconsistent and in violation of the approved special
exception by the County Board of Appeals in case #94~452-XA in the
following respects: height of the structures and egquipment; number of
structures and equipment; additional roadbed; and posts and trailer
with mobile transformer.

HEARTNG: TUESDAY, NOVEMBER 7, 1995 at 9:00 a.m. in Room 118, 0ld
Courthouse, 400 Washington Avenue, Towson MD 21204.

ARNCLD JABION
DIRECTCR

cc:  J. Carroll Holzer, Esq.
Robert A. Hoffman, Esg.
Baltimore Gas Electric Company

Printad with Soybean Ink :
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Baltimore County

ARl Department of Permits and 111 West Chesapeake Avenue
E% W Development Management Towson, Maryland 21204
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October 27, 1995

NOTICE OF POSTPONEMENT

CASE NUMBER: 96-117-SPH
PETITIONER(S)}: Friends of the Ridge
LEGAT. OWNER{S): Baltimore Gas Electric Company

THFE. ABOVE MATTER, PREVIOUSLY ASSIGNED TO BE HEARD ON NOVEMBER 7, 19935,
HAS BEEN POSTPONED AT THE REQUEST OF ROBERT A BOFFMAN, ATTORNEY FOR
THE LEGAL OWNERS.

NOTIFICATION OF THE NEW HEARING DATE WILL BE FORWARDED SHORTLY.

Arnold Jablon
Director

cc: J. Carroll Holzer, Esqg.

Robert A. Hoffman, Esg.

AJ:ggs

Printed with Soybean Ink
on Recycied Paper
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Baltimore County Development Processing

. County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

June 19, 1995

HOTICE OF REASSIGNMENT

CASE NUMBER: 96-117-SPH {Item 114)

Ivy Hill Substation

8E/S Ridge Road, opposite Gent Road and SW of Falls Road
8th Election District - 3rd Councilmanic

Legal Owner: Baltimore Gas and Electric Company
Petitioners: Friends of the Ridge

Special Hearing to determine whether BGE's construction plans for the
subject site are inconsistent and in violation of the approved special
exception by the County Board of Appeals in case #94-452-XA in the
following respects: height of the structures and equipment; number of
structures and equipment; additional roadbed; and posts and trailer
with mobile transformer.

HEARTNG: THURSDAY, JULY 11, 1996 at 9:00 a.m. in Room 1i8, olid
Courthouse.

(Zr

ARNOLD JARTON

DIRECTOR

cc: J. Carroll Holzer, Esq.
Robert A. Hoffman, Esqg.
Baltimore Gas Electric Company

Prinied wath Soybean ink

on Recycled Paper
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“\b\ 4» 1 Development Processing
5 Baltimore County s
Ik Department of Permit d County Office Building
%*W °p ent o fermits an 111 West Chesapeake Avenue
LA L Development Management Towson, Maryland 21204

July 3, 19%6

NOTICE OF POSTPONEMENT

CASE NUMBER: 96~117-3PH
PETITIONER(S): Friends of the Ridge
LOCATION: Ridge Road and Joel Court

THE ABOVE MATTER, PREVIOUSLY ASSIGNED TO BE HEARD ON JULY 11, 199e,
HAS BEEN POSTPONED AT THE REQUEST OF ARNOLD JABLON, DIRECTOR OF
PERMITS AND DEVELOPMENT MANAGEMENT.

NO CONSTRUCTION IS BEING DONE ON THE SITE AND PERMITS ARE STAYED
PENDING THE CIRCUIT COURT DECISION. AFTER THE ISSUANCE OF THE CIRCUIT

COURT DECESION, THE PETITIONERS, IF THEY STILL WISH TO PROCEED WITH THE
INSTANT MAITER, MAY CONTACT THIS OFFICE TO REQUEST SAME BE RESCHEDULED.

N L Ses ’iaa‘\w - o B el

Arnold Jsblon JZEé;%@&*mﬁdf 4 2 35

Director ) yf%vw . M | -

cc: J. Carroll Holzer, Esq.
Robert R. Hoffman, Esq.

Ad:ggs

L nm{ed \min aoyuean ink
on Recycled Paper
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Baltimore County Development Processing

: County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

on Recycled Faper

February 14, 1997

NOTICE OF REASSIGNMENT

CASE NUMBER: 96-117-SPH

Ivy Hill Substation

SE/S Ridge Rad, opposite Gent Road and SW of Falls Road
8th Election District - 3rd Councilmanic

Legal Owner(s): Baltimore Gas and Electric Company
Petitioner{s): Friends of the Ridge

Special Hearing to determine whether BGE's comnstruction plans for the
subject site are inconsistent and in violation of the approved special
exception by the County Board of Appeals in case #94-452-XA in the
following respects: height of the structures and equipment; number of
structures and equipment; additional roadbed; and posts and trailer
with mebile transformer.

HEARING: *THURSDAY, MARCH 20, 1997 at 9:00 a.m. in Room 118, 0Old
Courthouse, 400 Washington Avenue, Towson, Maryland.

CEah
-

DIRECTOR

cc: J. Carroll Holzer, Esqg.
Robert A. Hoffman, Esqg.

*Date cleared with both attorneys.

AJ:ggs

Printed-with-Soybean tak -



IN THE MATTER OF * BEFORE THE ZONING \ /If/ 9
Friends of the Ridge v. BGE & COMMISSIONER OF

Falls at Ridge Rds. * - BALTIMORE COUNTY ’2{ @&
3rd Councilmanic District * CASE NO. 96-117-5PH ’

* K * * * * * * * * * * *

SUBPOENA

Please process in accordance with Zoning Commission
Rule IV (cC).

To: Custodian of the Records
Permits and Development Management
County Office Bldg., Towson

YOU ARE HEREBY COMMANDED TO: ( ) Personally appear: @ } Produce
documents and or objects only; ( ) Personally appear and produce

documents or objects;

N Room 118, 014 Courthouse. 400 Washington Ave., Towson
a
(Place where attendance is required)

n Thursday the 20th day of March ,

97 9:00
19__ ., at a.m. AERE

YOU ARE COMMANDED TO produce the following documents or
objects: Complete file in case no. 94-452-XA

J. Carroll Holzer, PA. BGE; S/w corner of Ridge Rd. and Joel Ct.
305 WSashmgton Ave.

uite 502
Towson, MD 21204 825-6961

(Nama of Party or Attorney, Address and Phone Number requesting

D::Zpoena):;;éj;;/?;;7 éﬁ;;gézééégy ,gf:g;%éééé;5§¥fi—

Zoning Commissioner

SHERIFF'S RETURN

{ )~Served and copy delivered on date indicated below.
{ )-Unserved, by reason of

Date: Fee:$
) EGEIVE.
BT """“"”}Lb SHERIFF
TSN 1 B
_




IN THE MATTER OF * BEFORE THE ZONING

Friends of the Ridge v. BGE = COMMISSIONER OF

Falls at Ridge Rds. . BALTIMORE COUNTY

3rd Councilmanic District * CASE NO. 96-117~5PH

*  * * * * * * * * * * * *
SUBPOENA

Please process in accordance with Zoning Commission
Rule IV (c).

TO: Michael Moorfield
DEPRM
County Courts Bldg, Towson

YOU ARE HEREBY COMMANDED TO: ( ) Personally appear: ( ) Produce
documents and or objects only: (X) Personally appear and produce
documents or objects;

N Room 118, Old Courthouse, 400 Washington Ave., Towson

a
(Place where attendance is required)

Thursday the 20th March

on day of '
19_EZTL: at 2200 a.m. AENE
_YOU ARE COMMANDED TO produce the following documents or
PPISEEET 4 Caolliien PA paraite and ali other Gocuments related to
Suite 502 expansion to BGE substation.

Towson, MD 21204 Case #94-452-XA 825-6961

(Name of Party or Attorney, Address and Phone Number requesting
subpoena)

Date :3>4L%//7j7 ,/fﬁz%ééééz%?.ﬁff AZQ?fééi;

Zoning Commissioner

SHERIFF'S RETURN

( )-Served and copy delivered on date indicated below.

( )-Unserved, by xreason of
Date: Fee=$

SEERIFF



IN THE MATTER OF * BEFORE THE ZONING

Friends of the Ridge v. BGE =» COMMISSIONER OF

Falls at Ridge Rds. * BALTIMORE COUNTY

96-117-5PH

* CASE NO.

* * * %* * * * * * * * * *

SUBPOENA

Please process in accordance with Zoning Commission
Rule IV (c).

T0: Jack Berger, DEPRM
County Courts Bldg
Towson, MD

YOU ARE HEREBY COMMANDED TO: ( ) Personally appear; ( ) Produce
documents and or objects only; (X) Personally appear and produce
documents or objects:

¢ Room 118, 01d Courthouse, 400 Washington Ave., Towson

a
(Place where attendance is required)

-

Th
on ursday the 20th day of March ,

97 ° 9:00
19« , at a.m. Ak

YOU ARE COMMANDED TO produce the following documents or

objects: : . . . .
J. Can‘ou Ho[zer, P.A. Complete file, permlt appllcat rons,
305 Washington Ave. correspondence and all other documents
Suite 502 in the expansion to_the BGE substation.
Towson, MD 21204 Case #94-452-XA 825-6961

(Name of Party or Attorney, Address and Phone Number reguesting

777, SR>~ L~

Zoning Commissioner

SHERIFF'S RETURN

( }-Served and copy delivered on date indicated below.

( )-Unserved, by reason of
Date: Fee:$

SHERIFF



IN THE MATTER OF * BEFORE THE ZONING

Friends of the Ridge v. BGE & COMMISSIONER OF

Falls at Ridge Rds. * . BALTIMORE COUNTY

3rd Councilmanic District N CASE NO-‘96#117-SPH

x * * * * * * % * * * * *
SUBPOENA

Please process in accordance with Zoning Commission
Rule IV (c).

Tg: Custodian of the Records
Permits and Development Management
County Office Bldg., Towson

YoU ARE HEREBY COMMANDED TO: ( ) Personally appear; () Produce
documents and or objects only; ( ) Personally appear and produce
documents or objects;

. Room 118, 014 Courthouse, 400 Washington Ave., Towson

a

(Place where attendance is required)

n Thursday the 20th day of March ,
97 ° 5:00
19 "‘ F at a-mom
YOU ARE COMMANDED TO produce the following documents or
cbjects: 1. Garrol Holz Complete file in case no. 94-452-XA
. Carroll Holzer, P.A. BGE; i . -
:mswgmpmgmnmm. S/w corner of Ridge Rd. and Joel Ct
2 825-6961

Towson, MD 21204

(Nama of Party or Attorney, Address and Phone Number regquesting
subpoena) :

N7 2.

Zoning Commissioner

-~

SHERIFF'S RETURN

( )-Served and copy delivered on date indicated below.

( )-Unserved, by reason of
Date: Fee:$

SHERIFF
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Court of Special Appeals

Courts of Appeal Building
Annapolis, Md. 21401-1609

LESLIE D GRADET KATHARINE M KNIGHT
CLESH {410} 974-3645 CHIEF DEPUTY

WASHINGTON AREA [301) 261.292¢0

February 27, 1997 -

RN

Ty 5 7 A A o
J. Carroll Holzer, Esquire - 15z /(7;: -
305 Washington Avenue

Suite 502

Towson, Maryland 21204

Re: Friends of the Ridge et zl. vs. Baltimore Gas
and Electric Company
FHC No. 1187, September Term, 19S6

Dear Mr. Holzer:

Be advised that by Order dated February 27, 1997,
Appellants’ Motion for Injunction Pending Appeal was denied.
A copy of the Order is enclosed.

Very truly yours,

-A:i:fZZ ﬁﬁ/bfﬁgfc'?{

Leslie D. Gradet
Clerk

LDG:1s
Enclosure

cc: Kathleen Gallogly Cox, Esquire
Patricia A. Malone, Esquire

Maryland Reiay Service
TTIVOILE



Friends of the Ridge et al. * In the

Appellants ® COURT OF SPECIAL APPEALS

vsS. * PHC No. 1187
Baltimore Gas and Electric * September Term, 1996
Company
*
Appellee
RDER

This Court having read and considered Appellants’
Motion for Injunction Pending Appeal and Appellee’s
opposition te the motion, it is this QQZfLaay of February,
1957, by the Court of Special Appeals,

ORDERED that the motion is denied.




Za'd

* BEFORE TEE

* COUNTY BOARD OF APPEALS
POR SPECIAL EXCEPTION AND * OF
ON THE SOUTHWEST CORRER OF *  BALTIMORE COUNTY

§TH ELECTION DISTRICT * Case Ro. 94-452-XA
ERD Ctlllﬁlmc DISTRICT
* *

* & * * W * * * *

ePINION
mgccncmoaamaltothzsmn'mtne:m:ng
Commissioner’s Order dated June 24, 1994 in which & Petition for
Special Exception and Petitior for Variance for the subject
properties were granted. The case was heard in five days of
testimony: October &, 1994; January 10, 1993; Jamuary 12, 1995;
jJanuary 17, 19945; and January 19, 1993. It should be noted that

i one Board member was replaced, prior to commeoncing Day #2, with no

?lobjoction from either Counsel. Petitioner was represented by
liRobert A. Hoffman, Esquire, and C. Carey Deeley, Jr., BEequire,
'ivmnx.:, BAETJER, HOWARD, LLP; and Martha A. Delea, Esquire, of
Baltimore Gas & Electric Company. Protestantzs were represented by
J. Carroll Holzer, Esquire, HOLZER & LEE. People's Ccunsel for
Baltimore County also participated in these proceedings.

Due to the length of the case, transcripts were praparad for
use by the Board in preparing for deliberation in this matter; said
deliberation being in open meeting on February 22, 1993. Because
of the presence of the transcripts, the evidence and testimony will
i not be reccunted herein.

Argument was made on the part of the Protestants ragarding the
jurisdiction of this case before the Board. FProtestants allage

965 B 8TP Wi2G:18  SoRT-TE-G8
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Case Mo, 94-452-XA Beltimore Gas & Electric Co. 2
that, éﬁeﬁmmmofamumth.tmckwlmtpim
indicating disposition of the parcel known as Tract A, the plan
which iz the subject of this hearing should have gone to the
Planning Board for advice on the appropriatoness of the instant
case in relation to the final development plan. Eaving heard the
testimony of expert witnesses Norman Gerber, for the Protextants,
and George Gavrelis, for the Petiticner, the Board agrees with the
Petitioner that the subject case is not a deviation from the final
development plan, and, in fact, that the transfer of title of Tract
A to the Baltimore Gas & Electric Company {hereinafter vBGE")
occurred prior to the sale of other lots within the development.
Therefore, this case is properly before the Board.

i The facts in the case are essentially undisputad. The sudject
'p:cpor:y is located in the R.C. 3 zona and iz made up of three
adjoining tracts. ‘The combined area Of all thrse tracts is

Brd
ATy

approximately 2.9 acres. The arxea known as Tract C on Petitioner's

ead

Exhibit 2 is the subject of an existing special exception granted
on March 28, 1556, for the opesration of a local electric
distribution substation kncwn as Ivy Hill Substation. BGK proposes
to replace existing equipment within the substation, enlarge the
area far placement of electrical equipment, and increase the
' capacity of the Ivy Hill Substation. The issues befors this Board
are whether {a) BGE is able to mest the tests under Section 411 of
the Baltimore County Zoning Requlations {hareinafter "BCER"} for
public utility uses; (b) whetner, due to the nature of the proposed
development, the tastsz parsuant to Section 502.1, Special

1965 o238 gt WS TR SE61-1E-Ca
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Case No. 94-452-3XA Baltimore Gas & EBlactric co. 3
Exceptions, &re mst; and (o) whether the Petitioner ig due
variances from interior ilot lines Dbetween Tracts A, B and C,
pursuant to Section 307, variances, of the BCER.

Ths Protestants attempted o 1llustrate for the Board that {a)
need can be maintained by placement of similar substatiocn equipment
in other areas outside the ares served by the lvy Hill Substation;
{b) the tests prescribed under Section 502 concerning specizl
exceptions could not be met by the subject Petition; and (¢} the
Petitioner is not entitled to a variance subject to Section 307 of

the BCIR, attempting to prouve that no speciazl conditions exist on
the site.

Over the five days of testimony, much was discussed regarding
i| varicus unresolved issues as they relate to this Board; namely, the
effects of eslectromagnetic fields (hereinafter EWF's)} and what
standing those forces may have in regard to Section 3502.i. In
yesponse to a question from the bench, the Protestants' expert

witness, rory Raphael Glaser, revealed that no legal standard for

!
%{ exposure to EMP's exists in the State of Maryland; further, the
i

| collection of data by the Petitioner’s field personnel and witness,
! Bopnie L. Johansen, reveals that levels of EMF readings in and
!aroand the community, and more specifically arcund the subject
site, are, and ars expected to be, at levels below thosa which ars
commonly found in the average American household. As thers is no
lagal standerd by which this Ecard is compelled to Jjudge the
offects of ENF's pursuant to Section 502.1, coupled with the fact

that aging eQuipment will be replaced by new and, from an

1965 S28 @1r Wl G:TR  Sesl-ie-Si
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e No. $4-432-XA Baltimore Gas & Electric Co. 4

sngineering standpoint, & techmologically superior brand of
squipment, and the testimony indicating the expected levels of
exposure to ENF’s, the Board can find no probative value to the
evidence presented in opposition to the Petition on the basis of
ithe argument of the presence of EMF’s

The f£irxst issue to be decided by this Board, therafors, is the
question of need pursuant to Section 411 of the BCER regarding
distribution of electric power. Petitioner brought evidence and
testinmcny by an expert in forecasting electric demand, James F.
; Ryan. Protestants offered the testimony of Ronald P. Hanley, an
suployes for a waste collaction and recycling company, and one who
had three courses in statistics at Pennsylvania State University,
and who prepared various graphs which wers introduced into
lwi.d-nu. According to the testimony of Charles 8. Taylor, an
ii engineer and expert in the aree of electrical system plamning, the

BGE franchise with the Public Services Commission {n the State of
Maryland is required to supply power at all times and satisly all
damands. In short, the obligation of the Petitionsr is to sexrve

- ——

the demand at peak periods. The Protestants allege that the peak
demand experisnced cn one day in the winter of 1954 was, admittedly
by the Petitioner's witness, a cne-time coccurrsnce; m, that
one-time cccurrence established the new demand.

It was well astablished during the course of evidence and
testimony that existing demand, pricr to the siagle-day oOCurvence
in 1994, iz not met by the existing substation capacity; therefore,
need for enlargement of the substation given current demand 1s

1963 528 BTr WS T8 SEET-IT-C@
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Case No. 94-432-XA Baltimore Gas & Electric Co. L}
justified. As indicated by Petitioner’'s experts, future desand is
forecasted and is the basis for estsblishing future demand in
designing facilitisgs such asz the Ivy Hill substation. The analyais
of ths need comparison versus capacity presented Dy Protestants’
witness, Mr. Hanley, peints to a future need for incressed capacity
from this substation. Protestants would have the Petitioner
increase the capacity of the substation in lanczements which stay
just ahead of demand. The Board notes that such alteration of the
substaticn places unreasonable engineering constraints and
unnecessary additional cost to the ultimste development of this
site, Such costs would be unnecessarily borne by all electric
consumers for the benefit of those in the surrounding comsunity.
The Public Services Commission dictates that BGE must provide
sufficient power to exceed demand. Petitioner has cbviously met
its burden of proof pursuant to Section 411 as buttressed by the
evidence presented by Protestants in their graphic analysis of need
versus capacity.

The Protestants further allege that the Ivy Hiil Substation
should not be used to supply power to aresas outside of their own
locale. Again, BGE was able tc demonatrate that, because of its
requirement to previde powsr, it was forced into the position of
switching power distribution away from the Ivy Hill Substation as
a result of the peak demands in 1994, creating a similar condition
at the nearby Delight Substation in Owings Mills, an area growing
even faster than the area surrcunding Ivy Hill.

The Board therefore finds as a fact that not only has need




case Mo. $54-452-XA Baltimore Gas & Electric Co. 6

Deen damonstrated dut that in further reviewing the rvequirements of
S02.1 the health, safety and welfare of the gensral public is
suspect when required power is aot delivered to the homes sarvad by
the substations as mandated.

Much of the five days of testimony surrounded the requiresents
of Section 502.1. The first test under 502.1 iz that the proposed
ase for which the special exception is Treguired will not be
detrimental to the health, safety or general welfars of the
locality involved. The Board has already commented on the issue of
EMP's; the Board can find no reason to belleve that the prasence of
mmmmmdsubsuttonmld have any impact on the
health, safety or general wglfare of the locality as & result of
the prasence of ENF'x. Concerning the pressnce of the raguisite

stormsater mansgessnt pond as part of the development of the site,
the Protestants allege that ssid pond praesents & breach of the
safety to be snijoyed by the vesidents of the neighborhood and their
children. Evidence and testimony by the Petitioner point to the

fact that legal design standards for the pond will be maintained;
therefore, the Board finds that no safety concerns are generated by
the presence of a well-designed and well-constructed storawater
panagement pond.

Pursuant to the issue of general wolfare under this

subsection, the Protestants allege that property values will be
mqauvely impacted on the expansiocn of ths proposed subsatation.

The Board finds asafactmzmzvymnsnmummm-m
since 1558; the Board alsc ¢inds as a fact that all property owners

WdbGiIe  SE6T-1E-58
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Case No. $4-452-XA Baltimore Gas & Electric CO. ?
prior to the purchase of their properties were apprised of the
ownexrship of Tract A and the ultimate dispositicn of that property
being with BGE; and that any effect on property values in relation
to the existence of the substation were already felt in he
purchasa of thelr respective properties. Purthermore, as indicatod
above, the healih, safely and genoral welfars of other localities
served by the Ivy Hill Substation continues to be suspect SO long

as the aubstation sits unaltered, as most homes in the srea servad

[thoir homes .

l Regarding 502.18, the subject proposal obvicusly does net tend

{
‘5 to create congestion jn roads, streets or alleys in the cosmunicy; i

testimony was presonted that the subject substation would be only
periodically visited for maintenance of sguipment.

The Protestants coxmented on the potentisl hazerd from fire O
other dangercs, namely explosions, emitting from the expanded

substation. The Roard recognizes that the existence of electric

lequ:lmm: on the site presents an inherent danger. Xonathalesd .,
design standaxds are astablished both locally and nationwids for

the siting Imd construction of such fsacilities, in addition to
design and construction standards of the squipmant to be placad
thereon., BGE ohvimly agrees to adhere to any and all pullding
and electric codes and standards in the c—onsmct.loq of the

proposed snlarged ;mhst.ntion. therefore, the potential for fire OT

explosion st this particular gubstation is no greatar than would

1965 28 Bt
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@ No. 94-452-XA Baltimore Gas § Electric Co. 8
@xist at any other substation; further, the existing conditjons,
already baing beyond capacity of the existing substation, present
& greater daanger from fire or explosion than a substantisily
enlarged substation equipped tc handle ever-increasing demand.
Thare were no facts or circumstances presented £o indicate that the
particular use proposed at the particular location propesed would
have any adverse effec¢t above and beyond those inheremtly
associated with such a spacial exception use irrespective of its
location within the zone. Schultz v. Pritts, 291 Md. 1, 432 A.2d
1315 (1981)

The case presented here is one in which ths Petitionar plans
tc expand an existing substation, accommodats existing and future
demand with a reascnable buffer for same, and to do sc on a part of

| the combined three tracts which allows for the greatest amount of
flpace between the proposed expanded substation and nearby
gs;:l.'«:ape:.'t.lul. The Board finds as & fact that not only has BGE ast
the standard in Schultz w. Pritts, but 1in fact has worked
diligently to mitigate such ordinary haszards from the subject
iproportytaadegruthatthoschu%mbelwﬂnsw
normally found at similar sites. Therefore, the requirements of

502.1C have boen easily amet.

Section 502.]D speaks to the ovarcrowding of the land and
concentration of population. The subject Petition inclaudss
evidence and testimony which indicates that BGE intemis to raze an
existing home on Tract B; the Board finds as & fact that the
Petition will actually reduca the concentration of population and

1968 <29 O WIS 1@ S6e6I-TE-S8
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ths intansity of overcrowding on the land. Section 802.1F is
similarly unaffected by the subject Pretition as is 502.1y.
Schools, parks, water, sevwerage, transportation or othsr public
requiremants, conveniences or improvements, and adaguate light and
air all are unaffected by the Proposed expanded substation.
Regarding 502.1CG, the Board agrees with the testimony of Mr.
Gavrelis when he states that the R.C. 5 zone poraits some public
utility uses as a matter of right and others as special exceptions
which are presumed to be valid uses. The mere existence of homes
in the R.C. 3 zone points tc their need for pover transmission;

ijthose homes dictatss that not only are alectric substations
consistent wn_:h the purposes of the property's soning
Classification hut are a need to De fulfilled, in the allowsnce of
development in the R.C. 3 zone.

Regarding 502.1H, the Board heard testimony from Mr. Gavrslis
and Monica McGrady, BGE project angineer and an expert in site
planning, thet because of the intent to raze the existing
straoctuxes which include a residence and swimaming pool, coupled
with the planned siting of equipwent within the cleared arsa and
the additional landscaping, the impermeable surface and vegetative
retention provisions are met by the subjact Petition. Concerning

) 502.15, the Beard did hear testimony from experts in property

values from both the Petitioner and Protestants; the Board

recognizes that cne of the concsrns In regard to property values is

1962 528 a1k WSS SERT-1E-CB

transmission of power as a natural consequence of the existence of ’

Case No. 94-452-XA Baltimore Cas & Bloctric Co. 9 |

therefore, the reasoning follows that facilities to provide the

e
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Case No. 94-452-XA Baltimore Gas & Electric Co. 190
the visual impact that an snlarged substation hresents. The Board
e et rer i

i3 not compelled by the srgument that property valuss will be

MMW,mmwusmtm

residents have come to be familiar and comfortable with what hes
been termed the pastoral setting of the neighborhood.  In
L:ecaga.t::ng that BGE is meating the requirements for vegeotative
| retention provisions of the reguiations, the Board is compelled to
require as part of any improvements pursuant to this Petition to

include landsc which isual buffer

the subject site and surrounding properties, in deference to the
l_gw. Thersfore, the Board will grant the

special exception, subject to restrictions.

" The Petitioner 2inally must meet the teets under Section 307.1
in pursuing variance from lot line setbacks, said lot lines
oxisting between tracts owned by the Petiticner. George Gavrelis
C¢learly paints out in his testimony that Section 306 of the BCER
| speaks to lot area regulations for erecting substations. The
Petitioner seeks a variance under 307.1 from BCSR 1A04.3B.3 which
t::m:u,,i.:m: a 50-faot setback from any lot line other than a atreet
| 1ine. The Board finde as a fact that Section 306 applies in this

case and thet the application for a variance under 307.1 mey be
treated as moot. The Petitionsr recognizes that its placement of
electric utility structures on the subject site, straddling
interioxr iot 1lines and certainly within otherwise requized
sstbacks, may be constroed under 1A04.38.3 as a principal building,

and is therefore requesting such variance. The Board is compelled
i

1962 o268 BIb WiSiIB8  SeET-1E-S8

——




¥8'd

Cape Mo, 94-452-%a Baltimore Gas & Rlectric go. 11
o address the issue of 307.1 pursuant to the Petition. as stated
it by M. a-v:uunustmmny,mmzmmm
application of Section 306 points to the fact that public utilities
are unique in their regquiresents. Therefore, the spirit and intent
of the BCER in height, area, off-street parking and sign
ragulations are met by the subject Petition. Since the Petitioner
saeke relief frxom 1A04.3B,.3, the Petiticner must meet the tests in
trying to prove that special circumstances or conditions axist that
A% peculiar to this.land or strycture that is the subject of the
variance raquast. In David C Cromwell v. Arthur Thomas Ward, III,
CSA No. 94-617, filed January &, 1995, Judge Cathell, the Court of
Special Appeals, states that the conditions which are peculiar to

the land or SLIUCCUXA. Aust be pet hefore the tests for strict

application of the BCIR and any resulting practical difficuity or
unreascnable hardship are reviewsd. The Board finds as a fact that

the existing electrical substation is a substation which is far
undersized in capacity for the required demand in the axisting
’k locale. An immediate need in increesed capacity has been
adoquately demonstrated to address the issue of an unusual
condition which exists with the existing structure. BGE is
mandated tc increase the capacity of any substation in order to
stay ahasd of demand. The conditions which exist i{n the axisting
subatation are unique in that BGE khas been unadle to even meet
axisting demand. The Board finds that the existing conditions and
insufficient capacity force BGE to increase capacity; furthersers,
in order tc accommedate axisting and iscreasing demand, ip

969 oE8 Atk WdiS:lB®  SEeT-TE-SR
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County Board of Appeals of Baltimore County

i
{ ORDERED that Petition for Variance from Section 1A04.3B.3 is
| hereby GRANTED; and it is further

i

i! ORDERED that the Petition for Special Exception for an

. electrical substation in R.C. 5 zone is hereby GRANTED subject to
i

‘1the following restrictions:
ﬁf 1. To the extent possible due to site conditions, the Board
ﬂ will reguire, as a condition of the special exception,
i’ that landscaping around the proposed substation and
stormwater management pond shall be double that shown on
the Landscape Plan, and that the height of the specimen

trees to be planted shall be increased from 8°'-10' to
and

et
[~}
-

[
[
»N
-t

e

2. The screening shail be strictly maintajined; any specimens
which are planted pursuant to this Order which do not
survive shall be immediately replaced, and that
understory vegetation will be encouraged to increasse in
denslity. Fallure of the Petitioner to maintain the

screening shall result in the forfeiture of the special
exception.

e =
cr - . —

i Any petition for judicial review from this decision must be

?made in accordance with Rule 7-201 through Rule 7-210 of the
fnaryland Rules of Procedure.

i e khe e i A e e Nk

: COUNTY BOARD OF APPEALS
! OF BALTIMORE COUNTY

| Kt EFh 7

Robert O. Schuetz, Chairaaaj
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MOTION FOR INJUNCTION PENDING APPEAL

COMES NOW Appellants, pursuant to Rule 8-425 of the Maryland Rules of Civic |
Procedure ("Maryland Rules"), through their attorney, J. Carroll Holzer of Holzer & Lee, 305
~ Washington Avenue, Suite 502, Towson, Maryland 21204, and respectfully files herewith a
. Motion for Injunction Pending Appeal and for same would show unto the Court as follows.

1. The Baltimore Gas & Electric Company ("BGE") filed a Petition for Special
Exception and a Petition for Variances, docketed, by the Baltimore County Zoning Office, as Case
. No 94-452-XA, in connection with its expansion of a substation located at 1821 Ridge Road, in
* the Ivy Hill section of Baltimore County. The County Board of Appeals granted both Petitions
and the Appellants appealed to the Circuit Court for Judicial Review on June 16th, 1995. The
Appellants are adjacent and abutting property owners whose property will be negatively impacted
by the BGE activity. Judge Edward DeWaters granted an Injunction to Stay the Operation of
BGE Permits pending the Circuit Court review (Exhibit #2 and Exhibit #26). Judge Lawrence
Daniels affirmed the Board's decision and refused to grant Appellants' Motion to Continue the
Stay (Exhibit # 28) No hearing was held and no explanation given for Judge Daniels' denial.
(Extibit #29)

2. Appellants have received a letter dated February 10, 1997 from BGE indicating
their intention to resume construction on the substation immediately (Exhibit #30). Appellant




j
j
?i
‘!

believes therefore that time is of the essence and that this situation falls within the pervue of Rule ;
| 8-425(f) designating an exceptional case.

i
!
. . !

3 Appellants request no bond be required based upon the reasons heremafier set
forth, and that such relief is needed to prevent the case from becoming moot pending this appeal
A On or about June 14, 1995, Baltimore County Department of Licenses and
Permits issued a grading permit for sub]ect BGE site at 1821 Ridge Road, permit number
B237378. Those permits were issued based on BGE's submitted Building Permit Plan (Exhibit 1).
On June 21, 1995, the County Department of Licenses and Permits issued permit number B237372
to construct 11 foundations for the substation addition.
B On June 30, 1995 the Circuit Court for Baltimore County granted the a
Appellants an Injunction to Stay Operation of Permits. (Exhibit #2 and Exhibit #26) Judge

. Edward Dewaters found that the Appellants had a reasonable expectation to prevail on the merits,

| that the Appellants would be irreparably harmed by the substation's construction and that |
- Appellants need not post a bond

of the CBA. (See Exhibit #12)

EX AL

the Appellants (See Exhibit # 31)

. pursuant to rules 7-205 and BB 70-80, BB 70 was filed by the Appellants. (See Exhibit #28)

C. A Judicial Review was held on July 20, 1995 before the Circuit Court of |
Baltimore County and a decision was rendered on December 24, 1996, which affirmed the decision

D. On January 3, 1997 a Motion to Alter or Amend the Judgment was filed by

E On January 3, 1997 a Motion to Continue the Stay of Operation of Permits

F. On January 6, 1997 the Appellams filed an appeal to the decision of Judge
Lawrence Daniels to the Court of Special Appeals. (Exhibit 3) Appellants will raise valid legal
issues before the Court of Special Appeals, including the need to amend the Final Development
Plan for the substation that would be required to go to the County Planning Board and the legality
of the granted variance. The CBA and the Circuit Court erred as a matter of law in granting
BGE's Petition for Variance because the utility failed to establish the “uniqueness” of this site
which would permit the application of the practical difficulty, or unreasonable hardship standard as
described in Cromwell v. Ward, 102 Md. App. 691 (1995). Additionally, the Appellants allege
that the CBA and the Circuit Court erred in granting the Special Exception when it failed to

2
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" consider all the tests set forth in Sec 502.1 and Sec. 411 of the Baltimore County Zoning
' Regulations Finally, the CBA and the Circuit Court erred in not enforcing the Baltimore County
II i Code requiring an amendment to the Final Development Plan, briefed and argued in this case
G. On January 31, 1997 the Appellants’ Motion to Continue the Stay of
Operanon of Permits was denied by the Circuit Court of Baltimore County. See Order attached.
; (Exhibit 29)
; H. On February 3, 1997 the Motion to Alter or Amend Judgment was demed

i
] by the Circuit Court for Baltimore County. See Order attached (Exhibit #32)

|

]

i

i
i
1

L Appellants will be irreparably harmed by the operation of said grading and
; foundation permits because the buffers and screening provided by the mature stand of 80 year old |

hardwood trees between the BGE substation and Appellants' residences have been cut down in
large numbers reducing the value of Appellants' real property, significantly diminishing the peaceful

enjoyment of their residential neighborhood. The large mumber of tall hardwood trees on the .7 |

removal of trees and utility maintenance come a constant flow of trucks, heavy equipment, and

. acre site between the BGE substation and residential homes that has already been cleared is an i
obvious blight and major hardship to the adjoining property owners. With the grading, cutting and

‘ t
. parked vehicles owned by BGE and their subcontractors along Ridge Road, impeding neighbors'

vehicle access to Joel Court and creating general disturbance in the immediate area. In addition,

| hereto and incorporated herein)

I Affidavit of Rosemary Hanley, attached hereto and incorporated herein (as
Exhibit 5), says that she is being permanently injured by construction of the substation pending its
appeal because of the diminution of the value of her home having a 22,100 square fect electrical
facility operating within ten feet of her property line.

K Appellants Ronald Hanley, Robert OHara, Cari Follo, Robert Rytter,
Cynthia Brown, and Nigel Howse through their affidavits attached hereto (as Exhibit 6A through
6F) testify that without appealing their original assessment of property by the State of Maryland,
Department of Assessments and Taxation their properties were reassessed decreasing the market

3

I

loud construction noise emanates from the substation commencing at 7 a.m. All of this action
constitutes a nuisance and dramatically reduces the opportunity and rights of adjoining property {
| owners to fully utilize and enjoy their homes. (See Affidavit of Caroi Rytter, Exhibit 4, attached |
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f Exhibit 8, testifies that he is involved in a civil suit with J.G.S. Builders, Falls Road Limited l

|

. value of their homes due solely to the proposed expansion of the substation. Appeliant Pamela :
! Follo in her affidavit attached hereto (as Exhibit 7) affirms this through her conversation with Mr. ’
! Russ, Supervisor, with the State of Maryland Department of Assessment and Taxation. Andrew |

Lansman (Exhibit 6 G) affirms that he did appeal his assessment and received a reduction in his
assessment due to the BGE expansion.

E
= |
L. Appellant Joseph Czajkowski, through his affidavit attached hereto as !

‘ Partnership, O'Connor, Piper and Flynn Realtors and Mr. Steven Edelin, Realtor, regarding the r

market value damage to his property that not only will result but has already occurred due to the 4
proposed expansion of this electrical facility. He will produce expert testimony stating both |

- current and future damages. The scheduling of court dates in these civil proceedings is pending.
. (Exhibit 9) :

M. Excavation, stripping of mature hardwood trees, and construction of the |

expanded substation in 2 R.C. 5 zone prior to review by the Court of Special Appeals will create a !
., use incompatible with adjoining property, irreparably harming Appellants. Appellant Cari Follo J

- through his Affidavit attached hereto (as Exhibit 10), testifies that on June 18, 1995, he listed his
“house at 1 Joel Court for sale. His house was appraised at a value of $415,000 prior to the ;

" construction and substantial increase in size of the BGE substation. This is both mnmediate and

| unable to attract interest from prospective buyers to his house because of the operation of trucks,

|
|
issuance of the permits and construction and he has been advised by several real estate agents that |
he could expect to get only 75% of the appraised value, a reduction of $106,250, because of the |
|
substantial harm. He also testifies that since placing his house on the market he has not received
any offer even though "like" homes in the area have sold and knows that this is due to the

proposed expansion. He and his wife Pamela, are suffering immediate harrn  because he has been

heavy equipment, and erection of the planned electrical substation. Issuance of permit to construct
11 concrete foundations and work to perforin same will cause immediate and irreparable harm to
Appellants. It would set in motion the placement upon the substation site electrical equipment,
lines and superstructures necessary to generate the requested electricity despite the fact your
Appeliants have filed an appeal to the Court of Special Appeals challenging the CBA's and the
Circuit Court of Baltimore County's approval of the variances and special exception. The

4




. Exiubit 11 and Extubit 12).

i, Appeals. (See Affidavit of Ronald Haniey, Exhibit 13 with attachments and incorporated herein.

commanding” )

them. Lawrence Taylor, a BGE engineer, testified that a mobile trailer could be used pending the
outcome of the Petition for Judicial review. (Exhibit 14, letter of Clare Miller and Exhibit 15,
i testimony of BGE representative Lawrence Taylor). This mobile trailer was moved onto the site
and has been more than adequately servicing the community for approximately 15 months without
. detrimental effect to the service in the community.

| P Appellants further allege BGE does not require a 22,000 sq. f. facility, as

E\ testified before the CBA, in order to configure the electrical equipment within the substation to |

| mest the need they defined before the CBA. In fact, during subsequent settlement proceedings,
! BGE proposed a new configuration which could be contained on fewer than 10,000 sq. & to meet
| the same need. (See Exhibit 27) Therefore, BGE will not be prejudiced by a granting of this stay
until the Court of Special Appeals decision is rendered.

Q. The County erred by issuing the above listed permits in the first place in that
they do not comply with the decision of the CBA wherein it granted BGE's Petition for Special
Exception and Variance. The plat to accompany the Special Exception (See Exhibit 3 contained in
the Circuit Court file ) established specified structure heights for equipment and uses for the site.
Exhibit 1, attached hereto, the BGE Building Permit Plan, which was submitted to obtain the said
permits shows different heights for their equipment exceeding the approved heights. In addition, it
shows the creation of  location for a mobile transformer with guide posts that is not shown on the

5

N Appellants have alleged that a5 part of their Petition for appeal that this |
’ facility is not needed and that BGE failed to establish their need in accordance with the Baltimore
County Zoning Regulations, and there is not a scintilla of evidence to justify BGE's expedient
. construction efforts to expand the Ivy Hill Substation pending review by the Court of Special

" has testified under oath affirmed in the record, that there is an acceptable alternative solution for |

. in the fall of 1995 with the full potential of phase I, allowing a 200% increase in electrical capacity i

|
i
!
:r
!
\

l] Appellants are attaching the CBA's and the Circuit Court of Baltimore County's decisions (as -

|
|
|

1
|
E

¢ See also Exhibit 12, p 13-14, the Circuit Court opinion found Petitioners' argument "logical and

|

0. Even in the event this Court believes that need has been established, BGE |

4
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" the Zoning Commissioner of Baltimore County to address significant differences in the site plan |
l approved by the CBA and the Building Permit Plan submutted to the Department of Permits and

* site plan and the subsequent Building Permit Plan. See the affidavit of Ira Brown.( Exhibit 16, and
- Chart attachment 16A)

site plan approved by the CBA for the Special Exception. The court should compare the original

R. In August of 1995, the Appeliants filed a Petition for Special Hearing before |
I

Licensing of Baltimore County (See Exhibit 17). The Special Hearing was accepted by the County
and scheduled for October 30, 1995, Case No. 96-117-SPH. (Exhibit 18) At the request of Mr

. Robert Hoffman, attorney for BGE, this hearing was postponed without the consent of the |

Appellants. The case was rescheduled for November 7, 1995. (Exhibit 19) Again at the request
of Mr. Robert Hoffman, without the Appellants' consent, the case was postponed. On November -

10, 1995 Carroll Holzer, Esq. acting on behalf of the Appellants, wrote a letter to Mr. Arnold I

I
'+ June 24, 1996 requested an additional postponement. (Exhibit 21) On July 3, 1996 Mr. Jabion |

. Carroll Holzer, Esq., acting on behalf of the Appellants, wrote Mr. Amold Jablon requesting that
the Special Hearing be scheduled. (Exhibit 33). On January 22, 1997 Mr. Robert Hoffman , acting

| by the CBA and the Building Permit Plan that BGE filed with the Depariment of Permits, as well

o

!
. Jablon, Director, Department of Permits and Development Management, requesting that the ‘

hearing be rescheduled. (Exhibit 20)  After numerous phone calls to Mr. Jablon requesting '
rescheduling of this hearing it was set for July 11, 1996. Once again, Mr. Hoffman by letter dated :

postponed this hearing pending the Circuit Court decision. (Exhibit 22) On January 16, 1997 §.

on behalf of BGE, requested yet another postponement. (Exhibit 34) On January 27, 1997 Mr.
Holzer demanded that the Hearing be scheduled. (Exhibit 35) To date the Petition for Special
Hearing has not been honored. Also in dispute is the question regarding what type of structures
constitute a building permit. In a letter to Mr. Jablon dated June 28, 1995 (Exhibit 23) permits
are addressed. Mr. Jablon's response dated July 13, 1995 raises several issues that need to be
addressed before the Zoning Commissioner. (Exhibit 24) The Appellants plan to present evidence
at this hearing that conflicts with Mr. Jablon's interpretation. The Appellants requested this
Special Hearing to establish whether BGE must abide by the CBA's decision on these issues.

Since this hearing was requested to dispute the differences between the site plan that was approved

as other jurisdictional decisions and the outcome could have a direct result on what is constructed

6




. stated, "there is continuing harm the more that this construction goes on and that becomes a more

, on the site The Appellants believe that it is necessary that this hearing and any appeals resulting

® ® |

|
from of the Zoning Commissioner’s decision be allowed to occur before any construction is i
permitted l

S. Appellants' appeal before the Court of Special Appeals has a likelihood of
success based on the legitimate legal issues raised and the facts preserved in the record. See Judge
Kahls Circuit Court decision concerning variances. (Exhibit 25) See also Judge DeWaters
decision regarding the previous injunction on this case wherein, he states: "These people will suffer
and are suffering the construction of this facility by the Baltimore Gas and Electric Company at the |

present time despite the pendency of that appeal.” (Exhibit 26, p 3) Further, Judge DeWaters I
!

and more irreparable situation as each day goes by given the present situation”. (Exhibit 26, p 3) 3
He states that the Appellants have already been damaged and that their appeal has a likelihood of |

: success based on legal issues.

| Appeal be Granted and that pursuant to Rule 8-425 (g) no bond or security be required.

4 WHEREFORE, Appeliants respectfully request the Motion for Injunction Pending E

. S
4 yd / {‘
0 S
/J‘./ arroll Holzer \.
olzer and Lee
305 Washington Avenue
Suite 502

Towson, Maryland 21204
(410) 825-6961

Attorney for Petitioners

(;ERT]FIQA:!% OF SERVICE

\
1 HEREBY CERTIFY that on this the [2 day of February 1997, a copy of this foregoing

Motion for Injunction Pending Appeal was sent to Robert Hoffman, Esquire, Venable Baetjer and
Howard, 210 Allegheny Avenue, P.0.Box 5517, Towson, Maryland 21204.

/}e’ar}on Holer =\

"




CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this the z 27[ day of February 1997, a copy of this foregoing

| Motion for Injunction Pending Appeal was sent to Janet McHugh, Associate General Counsel,
+ BGE, 39 W. Lexington St., Baltimore, Maryland, 21201.

of L
ﬁmn Holzer J\‘




IN THE
COURT OF SPECIAL APPEALS
OF MARYLAND
Friends of the Ridge, et al. *
Appellants
*
x
V. Petition No.
x
*
Baltimore Gas & Electric Company PHC No. 1187
Appellee *
* September Term, 1996

*
* % * % %X % % % * * % * % ¥ % % ¥ % % ¥ ¥ % * ¥ %X ¥ % *x * ¥ %

ORDER

On this day of , 1997, having come to be heard on the Motion
For Injunction Pending Appeal by Appellants; it is hereby:

ORDERED that BGE be enjoined from constructing the substation located at 1821 Ridge
Road until such time as this Court renders its Opinion and Order, and it is further Ordered that
Appellants are excused from furnishing bond or other form of security.

SIGNED AND ENTERED this Day of , 1997.

Judge
Court of Special Appeals
of Maryland



PETITION OF FRIENDS OF * IN THE
THE RIDGE, et al. FOR
JUDICIAL REVIEW * CIRCUIT COURT
IN THE MATTER OF * FOR
BAIL TIMORE GAS AND ELECTRIC
COMPANY (IVY HILL SUBSTATION) * BALTIMORE COUNTY
FOR SPECIAL EXCEPTION AND
VARIANCE * Case No.: 03-C-95-5315
ZONING CASE: 94-452-XA *
* * * * * * *

Having considered the Appellants’ Motion to Continue the Stay of Operation of

Permits and anv response thereto, it is this d[ & day o/f_ {74.;\) ;/A\u\f , 1997, by
the Circuit Court for Baltimore County,

ORDERED that the Motion to Continue the Stay of Operation of Permits is

[ pomrt—d

JUDGE, CIRCUIT COURT FOR
BALTIMORE COUNTY

hereby DENIED.

TOIDOCS 1/PAMDI/0036664.01



Rules 7-205 and BB 70 - 80, BB 79, file this Motion to Continue the Stay of Operation of Permits
from Baltimore County Department of Licensing and Permits in connection with expansion of the
BGE substation at 1821 Ridge Road, Ivy Hill, granted by Judge Edward DeWaters on June 30,
1995, pending the decision of the Court of Special Appeals of Maryland, for the following
reasons:

1. The application of Baltimore Gas and Electric Company, case Number 94-452-XA
was tried and heard in five (5) days of testimony before the County Board of Appeals which
rendered its decision on May 31, 1995 ordering that BGE's Petition for Special Exception for an
electrical substation in an R.C 5 zone, and their Petition for Variance granted. The CBA
approved the Special Exception subject to the plat to accompany the petition (See Exhibit #3
contained in the Circuit Court File)

2. The Petitioners appealed to the Circuit Court For Judicial Review on June 16,
1995

3 On or about june 14, 1995, Baltimore County Department of Licenses and Permits

issued a grading permit for subject BGE site at 1821 Ridge Road, permit number B237378. Those

permits were issued based on BGE's submitted Building Permit Plan (Exhibit 1). On June 21, -
1995, the County Department of Licenses and Permits issued permit number B237372 to construct

11 foundations for the substation addition.

4 On June 30, 1995 the Circuit Court for Baltimore County granted the Petitioners an

Injunction to Stay Operation of Permits. (Exhibit 2 and See also Exhibit 26). Judge DeWaters |

found that the Petitioners had a reasonable expectation to prevail on the merits; that the Petitioners
would be irreparably harmed by the substation's construction and that Petitioners need not post a
bond.



5 A Judicial Review was held on July 20, 1995 before the Circuit Court of Baltimore
County and a decision was rendered on December 24, 1996, which affirmed the decision of the
CBA (See Exhibit 12)

6. On January 3, 1997 a Motion to Alter or Amend the Judgment was filed by

Petitioners.

7 On January 6, 1997 the Petitioners will file an appeal to the decision of Judge
Lawrence Daniels to the Court of Special Appeals. (Exhibit 3) Petitioners will raise valid legal
issues before the Court of Special Appeals, including the need to amend the fina! development
plan for the substation that would be required to go to the County Planning Board and the legality
of the granted variance. The CBA and the Circuit Court erred as a matter of law in granting
BGE's Petition for Variance because the utility failed to establish the "uniqueness” of this site
which would permit the application of the practical difficulty, or unreasonable hardship standard as
described in Cromwell v. Ward, 102 Md. App. 691 (1995). Additionally, the petition alleges that
the CBA and the Circuit Court erred in granting the Special Exception when it failed to consider
all the tests set forth in Sec. 502.1 and Sec. 411 of the Baltimore County Zoning Regulations.
Finally, the CBA and the Circuit Court erred in not enforcing the Baltimore County Code requiring

an amendment to the Final Development Plan, briefed and argued in this case.

8 Petitioners will be irreparably harmed by the operation of said grading and
foundation permits because the buffers and screening provided by the mature stand of 80 year old
hardwood trees between the BGE substation and Petitioners' residences have been cut down in
large numbers reducing the value of Petitioners' real property, significantly diminishing the
peaceful enjoyment of their residential neighborhood. The large number of tall hardwood trees on
the .7 acre site between the BGE substation and residential homes that has already been cleared is
an obvious blight and major hardship to the adjoining property owners. With the grading, cutting
and removal of trees and utility maintenance come 2 constant flow of trucks, heavy equipment, and |
parked vehicles owned by BGE and their subcontractors along Ridge Road, impeding neighbors'
vehicle access to Joel Court and creating general disturbance in the immediate area. In addition,



loud construction noise emanates from the substation commencing at 7 am. All of this action
constitutes a nuisance and dramatically reduces the opportunity and rights of adjoining property
owners to fully utilize and enjoy their homes. See Affidavit of Carol Rytter, Exhibit 4, attached

hereto and incorporated herein.

9 Affidavit of Rosemary Hanley, attached hereto and incorporated herein as Exhibit
3, says that she is being permanently injured by construction of the substation pending its appeal
because of the diminution of the value of her home having a 22,100 square feet electrical facility
operating within ten feet of her property line.

10 Petitioners Ronald Hanley, Robert O'Hara, Carl Follo, Robert Rytter, Cynthia
Brown, and Nigel Howse through their affidavits attached hereto as Exhibit 6A through 6F testify
that without appealing their original assessment of property by the State of Maryland, Department
of Assessments and Taxation their properties were reassessed decreasing the market value of their
homes due solely to the proposed expansion of the substation. Petitioner Pamela Follo in her |
affidavit attached hereto as Exhibit 7 affirms this through her conversation with Mr Russ,
Supervisor, with the State of Maryland Department of Assessment and Taxation Andrew
Lansman (Exhibit 6 G) affirms that he did appeal his assessment and received a reduction in his

assessment due to the BGE expansion.

11 Petitioner Joseph Czajkowski, through his affidavit attached hereto as Exhibit 8,
testifies that he is involved in a civil suit with J.G.S. Builders, Falls Road Limited Partnership,
O'Connor, Piper and Fiynn Realtors and Mr. Steven Edelin, Realtor, regarding the market value
damage to his property that not only will result but has afready occurred due to the proposed |
expansion of this electrical facility. He will produce expert testimony stating both current and
fiture damages. The scheduling of court dates in these civil proceedings is pending (Exhibit9)

1
+

12. Excavation, stripping of mature hardwood trees, and construction of the expanded |
substation in 2 R.C. 5 zone prior to review by the Court of Special Appeals will create a use :



incompatible with adjoining property, irreparably harming Petitioners. Petitioner Cari Follo
through his Affidavit attached hereto as Exhibit 10, testifies that on June 18, 1995 he listed his
house at 1 Joel Court for sale His house was appraised at a value of $415,000 prior to the
issuance of the permits and construction and he has been advised by several rea! estate agents that
he could expect to get only 75% of the appraised value, a reduction of $106,250, because of the
construction and substantial increase in size of the BGE substation. This is both immediate and
substantial harm. He also testifies that since placing his house on the market he has not received
any offer even though "like” homes in the area have sold and knows that this is due to the
proposed expansion. He and his wife Pamela, are suffering immediate harm because he has been
unable 10 attract interest from prospective buyers to his house because of the operation of trucks,
heavy equipment, and erection of the planned electrical substation. Issuance of permit to construct
11 concrete foundations and work to perform same will cause immediate and irreparable harm to
petitioners. It would set in motion the placement upon the substation site electrical equipment,
lines and superstructures necessary to generate the requested electricity despite the fact your
Petitioners have filed an appeal to the Court of Special Appeals challenging the CBA's and the
Circuit Court of Baltimore County's approval of the variances and special exception. The |
petitioners are attaching the CBA's and the Circuit Court of Baltimore County's decisions as
Exhibit 11 and Exhibit 12.

13 Petitioners have alleged that as part of their Petition for appeal that this facility is ;
not needed and that BGE failed to establish their need in accordance with the Baltimore County
Zoning Regulations, and there is not a scintilla of evidence to justify BGE's expedient construction |
efforts to expand the Ivy Hill Substation pending review by the Court of Special Appeals. (See
Affidavit of Ronald Hanley, Exhibit 13 with attachments and incorporated herein. See also Exhibit
12, p 13-14, the Circuit Court opinion found Petitioners' argument "logical and commanding”.)

14, Even in the event this Court believes that need has been estsblished, BGE has
testified under oath affirmed in the record, that there is an acceptable alternative solution for them.
Lawrence Taylor, 2 BGE engineer, testified that a mobile trailer could be used pending the !



outcome of the Petition for Judicial review. (Exhibit 14, letter of Clare Miller and Exhibit 15,
testimony of BGE representative Lawrence Taylor). This mobile trailer was moved onto the site
in the fall of 1995 with the full potential of phase I, allowing a 200% increase in electrical capacity
and has been more than adequately servicing the community for approximately 15 months without
detrimental effect to the service in the community.

15.  Petitioners further allege BGE does not require a 22,000 sq. ft. facility, as testified
before the CBA, in order to configure the electrical equipment within the substation to meet the
need they defined before the CBA. In fact, during subsequent settlement proceedings, BGE
proposed a new configuration which could be contained on fewer than 10,000 sq. ft. to meet the
same need. {See Exhibit 27) Therefore, BGE will not be prejudiced by a granting of this stay until
the Court of Special Appeals decision is rendered.

16.  The county erred by issuing the above listed permits in the first place in that they do
not comply with the decision of the CBA whereinr it granted BGE's Petition for Special Exception |
and Variance. The plat to accompany the Special Exception (See Exhibit 3 contained in the
Circuit Court file ) established specified structure heights for equipment and uses for the site. |
Exhibit 1, attached hereto, the BGE Building Permit Plan, which was submitted to obtain the said ‘
permits shows different heights for their equipment exceeding the approved heights. In addition, it
shows the creation of a location for a mobile transformer with guide posts that is not shown on the
site plan approved by the CBA for the Special Exception. The court should compare the originai 1
site plan and the subsequent Building Permit Plan. See the affidavit of Ira Brown, Exhibit 16, and '
Chart attachment 16A. :

7. In August of 1995, the Petiioners Sled 2 Peition for Special Hearing before the
Zoning Commissioner of Baltimore County to address significant differences in the site plan
approved by the CBA and the Building Permit Plan submitted to the Department of Permits and |
Licensing of Baltimore County (See Exhibit 17). The Special Hearing was accepted by the County ;
and scheduled for October 30, 1995, Case No. 96-117-SPH. (Exibit 18) At the request of Mr.

Robert Hoffman, attorney for BGE, this hearing was postponed without the consent of the !



Petitioners  The case was rescheduled for November 7, 1995, (Exhibit 19) Again at the request
of Mr Robert Hoffian, without the Petitioners' consent, the case was postponed. On November
10, 1995 Carroll Holzer, Esq acting on behalf of the Petitioners, wrote a letter to Mr Jablon,
Director, Department of Permits and Development Management, requesting that the hearing be
rescheduled (Exhibit 20) After numerous phone calls to Mr. Jablon requesting rescheduling of
this hearing it was set for July 11, 1996. Once again, Mr. Hoffman by letter dated June 24, 1996
requested an additional postponement. (Exhibit 21) On July 3, 1996 Mr. Jablon postponed this
hearing pending the Circuit Court decision. (Exhibit 22) To date the Petition for Special Hearing
has not been honored. Also in dispute is the question regarding what type of structures constitute
a building permit. In a letter to Mr. Jablon dated June 28, 1995 (Exhibit 23) permits are
addressed. Mr. Jablon's response dated July 13, 1995 raises several -issues that need to be
addressed before the Zoning Commissioner E. (Exhibit 24) The Petitioners plan to present
evidence at this hearing that conflicts with Mr. Jablon's interpretation. The Petitioners requested
this Special Hearing to establish whether BGE must abide by the CBA's decision on these issues.

Since this hearing was requested to dispute the differences between the site plan that was approved
by the CBA and the Building Permit Plan that BGE filed with the Department of Permits, as well
as other jurisdictional decisions and the outcome could have a direct result on what is constructed
on the site. The Petitioners believe that it is necessary that this hearing and any appeals resulting

from of the Zoning Commissioner's decision be allowed to occur before any construction Is

permitted.

18.  Petitioners' appeal, which will be filed in the immediate fusture, before the Court of |
Special Appeals, has a likelihood of success based on the legitimate legal issues raised and the facts
preserved in the record. (See Judge Kahis Circuit Court decision concerning variances. Exhibit
25) See also Judge DeWaters decision regarding the previous injunction on this case wherein, he
states: "These people will suffer and are suffering the construction of this facility by the Baltimore

Gas and Electric Company at the present time despite the pendency of that appeal * (Exhibit 26,

p 3) Further, Judge DeWaters stated, "there is continuing harm the more that this construction

goes on and that becomes a more and more irreparable situation as each day goes by given the



present situation” (Exhibit 26, p 3) He states that the Petitioners have already been damaged and
that their appeal has a likelihood of success based on legal issues

18 Wherefore, Petitioners respectfully request this Motion to Continue the Stay of
Operation of Permits under Judge Edward DeWaters Order dated June 30, 1995 pending the

decision by the Court of Special Appeals.
o 4=
%arroﬁ Holzer ' S
olzer and Lee
305 Washington Avenue
Suite 502
Towson, Maryland 21204

(410) 825-6961
Attorney for Petitioners

Request for Immediate Hearing

Petitioners hereby request the Court to conduct an immediate

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on thisthe 3 Vj day of January 1997, a copy of this foregoing

Ex-Parte Injunction to Stay operation of Permits was sent to Robert Hoffman, Esquire, Venable
Baetjer and Howard, 210 Allegheny Avenue, P.O Box 5517, Towson, Maryland 21204 -

&mn Holzer 3




CERTIFICATE OF SERVICE
4
I HEREBY CERTIFY that on this the K Day of January, 1997, a copy of the

Motion To Continue the Stay of Operation of Permits was mailed first class, postage pre-paid, to
Robert A. Hoffman, Esquire, Venable, Baetjer and Howard, 210 Allegheny Avenue, Towson,
Maryland, 21285-5517; and Janet McHugh, Associate General Counsel, Baltimore Gas and Electric

Company, 39 W. Lexington Street, 17th Floor, Baltimore, Maryland, 21201.

Py

&C arroll Holzer _\_

” A'Notices BGE.NOA
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HOLZER Jr,i':I:fJLLEj e SLITE 502 ’2,{ g7 ELDERSELRG, MD 21784
— o Towson, MDD 21204 ?,{ {410) 795-8556
e ] How arp Howzer {410) 825-6561 C : Fax: (410) 793-5535
90T- 1989 Fax (410} 8154913
. . -
& LEE ' H
February 6, 1997
#6803
Arnold Jablon
Director of Permits
and Development Management
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

RE: Case No. 96-117-SPH
Friends of the Ridge v. BGE

Dear Mr. Jablon:

I received Mr. Hoffman’s letter of January 22, 1997. Please let me remind all parties that my
clients have paid for the hearing and it has been postponed long enough. 1t is time that the Friends
of the Ridge get what they paid for and get this matter set for a hearing at the earliest opportunity.

I. Carroll Holzer

JCH:alt
cc: Robert Hoffiman
Friends of the Ridge

CALETTERSUABLONI LTR
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Asmnold Jablon, Director
Department of Permits and
Development Management
111 West Chesapeake Ave.
Towson, Maryland 21204

Re: 96-117-SPH

)
Tomwsos, OFHGCE .

305 WASHINGTON AVENLE
SUiTE 502

Toweson, MD 21204

{410) B25-6961

Fax: (410) 8254923

January 16, 1997

Friends of the Ridge v. BGE

Dear Mr, Jablon:

97-455

(CARROLL COUNTY (OFFICE
1315 LigerTY Ruoap
ELDERSBURG, MD 21784
(410) 793-8556

Fax: (410} 795-5535

On October 13, 1995, counsel for BGE, Robert Hoffiman, requested that the above
referenced Petition for Special Hearing filed by Friends of the Ridge be postponed until the Circuit
Court for Baltimore County disposed of the Friends’ Petition for Judicial Review, case No. 03-C-95-
5315. On October 27, 1995, you granted Mr. Hoffinan’s postponement request. As you are probably
aware, Judge Daniels rendered an opinion dated December 24, 1996 denying the requested relief of
Friends of the Ridge. Therefore, I respectfully request the above matter be rescheduled at the earliest
available date. If your office would call me at 825-6961, I will provide available dates on my calendar.

JCH:clg
cc: Friends of the Ridge
Rob Hoffinan, Esq.

CMetters\Fablon

. Carroll Holzer
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November 10, 1995

Mr. Arnold Jablon, Director

Department of Permits and Development Management
County Office Building

111 West Chesapeake Avenue

Towson, Maryland 21204

Re.: Case Number 96-117-SPH
Friends of the Ridge
Legal Owner: Baltimore Gas & Electric Company

Dear Mr. Jablon:

I would request, now that you have granted a postponement for the hearing on the above
captioned matter at the request of the attorney for the Legal Owners, that you reassign the case for
hearing as promptly as possible. Iwould suggest a hearing be scheduled within the next two to three
weeks in that it was not at the request for the Petitioner that this case was continued.

.I

Very tidly yours, .

“1

I. Carroll Holzer

cc:  Friends of the Ridge
Rob Hoffman, Esquire

CAOFFICRWPWINGWRDOCILET TERSYABLONS LTR
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September 28, 1995 0 FS

Mr. Amold Jablon, Director

Department of Permits & Development Management
County Office Building

111 West Chesapeake Avenue

Towson, Maryland 21204

Re.: Case Number 96-117-SPH
BGE/Friends of the Ridge
Hearing scheduled for Monday, October 30, 1995

Dear Mr. Jablon:

I just received notice of the hearing scheduled for the Friends of the Ridge/BGE case for
Qctober 30. Please be advised that I have had on my calendar for a number of months the fact that
1 will be out of town from Saturday, October 28, to Sunday, November 5. 1 would therefore
appreciate your rescheduling and perhaps having your assignment secretary contacting me in regard
to available dates. Thank you very much for your consideration and prompt postponement of this
hearing. If you need any further information, please feel free to contact me.

I. Carroll Holzer

cc: Rob Hoffman, Venable, Baetjer & Howard

RA)

GEIVE
0c

E:bm

1

- 11995
PDM




@92/

E, BAETTER AND HOWARD, LLP { I' . .
i inciudimg professional corporations 1 {’L"‘E {"’r? COFFICES IN
P
210 Allegheny Avenue 7 MARYLAND
;ust Office Box 5517 - A H WASHINGTON,D C
owson, Marvland 21285-5517 ,/}b A VIRGINIA

(410} 454-6200, Fax (410)821-0147

VENABILE $1

ATTORNEYS AT LAW

Robert A. Hoffman
(410; 404-6262

January 22, 1997 e

BY VIA FACSIMILE
and FIRST CLASS MAIL

Mr. Arnold Jablon, Director
Department of Permits

and Development Management
County Office Building

111 W. Chesapeake Avenue
Towson, Maryland 21204

RE: (CaseNo.: 96-117-SPH
Friends of the Ridge v. BGE

Dear Mr. Jablon:

I received a letter from J. Carroll Holzer, counsel for Appeilants Friends of the
Ridge, in the above-referenced case wherein Mr. Holzer requests that a hearing be set on
Appellants’ Request for Special Hearing. While Mr. Holzer’s letter correctly indicates
that Judge Daniels rendered an opinion on December 24, 1996, denying Appellants’
requested relief, the letter fails to inform you that Appellants have filed a2 Motion to
Amend or Alter the Judgment and a Motion to Continue Stay of Operatton of Permits.
These motions have not been ruled on by Judge Daniels and are still pending.

I am, therefore, writing to statc my objection to the scheduling of this matter for
hearing prior to any decision by Judge Daniels on the pending motions. In any event,
even after such ruling, I would respectfully request that a scheduling conference with
counsel be heid prior io this matter being reset to fuily discuss this issue.

Very truly yours,

Robert A. Hoffman

RAH:dk
ce: J. Carroll Holzer, Esquire

Janet E. McHugh, Esquire
TOIDOCSI/RAHO1/0037191.01
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ATTORNEYS AT LAW {4103 294-6262

June 24, 1996

Mr. Arnold Jablon, Director

Baltimore County Department of Permits
and Development Management

County Office Building

111 West Chesapeake Avenue

Towson, Maryland 21204

Re: Case No. 96-117-SPH
Dear Mr. Jablon:

On October 13, 1995, I wrote to you (via Lawrence E. Schmidt) regarding the
referenced case to request a postponement until a decision had been rendered by the
Circuit Court for Baltimore County in Civil Action Case No. 03-C-95-5315. On October
27, 1995, you granted this postponement request, and [ assumed the case would not be
rescheduled until the Circuit Court issued its opinion. Today I received a Notice of
Reassignment for Thursday, July 11, 1996, on the Special Hearing. To my knowledge,
this new notice was not preceded by any written request to reschedule this hearing. 1
would respectfully submit that my request of October 13, 1995, and your postponement
of October 22, 1995 indicate that this case should only be rescheduled following some
ruling by the Circuit Court.

However, should you decide that this hearing must be scheduled in light of the
lack of a Circuit Court ruling, I respectfully request that additional time be granted to
prepare for the case. Approximately two (2) weeks is not sufficient notice, where BG&E
is being forced to respond to a Petition filed by others on land it owns. Accordingly, I
would ask that if necessary, you please allow the Petitioners and Baltimore Gas &
Electric Company an opportunity to meet with you to come up with an appropriate
schedule for this matter.

AT
SHES 88
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VENAB

ATTCRNEYS AT LAW

Mr. Arnold Jablon, Director

Baltimore County Department of Permits
and Development Management

June 24, 1996

Page 2

Thank you for your consideration.

Yours truly,

Robert A. Hoffman
RAH:pvb
Enclosures

cc: J. Carroll Holzer, Esquire
Janet E. McHugh, Esquire

TOIDOCS1/RAH01/0026693.01
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ATTORNGEYS AT LAW

October 13, 1995

Lawrence E. Schmidt

Zoning Commissioner for Baltimore County
Tirst Fioor, Cld Courthouse

400 Washington Avenue

Towson, Maryland 21204

Re: Petition of Friends of the Ridge for Special Hearin
Zoning Case No.: 96-117-SPH

Dear Mr. Schmidi:

My client, Baltimore Gas and Electric Company, Inc. (“BGE”) recently reccived a
notice that a hearing has been scheduled on a Petition for Special Hearing filed by
Friends of the Ridge to determine whether BGE’s construction permits for the Ivy Hill
substation are inconsistent with and in violation of the Special Exception approved by the
County Board of Appeals in Case No. 94-452-XA. This hearing 15 apparently scheduled
for October 30, 1995, at 11:00 a.m.

As you may know, the Comprehensive Map Process is now underway, and all
issues must be filed by October 31, 1995. My office has a number of issues that must be
prepared for filing. Additionally, I have five hearings scheduled for October 31 and
Novernber 1. Given my schedule, I do not believe that [ will lve an opporiunity io

prepare adequately for a hearing on October 30.

Further, the Petition for Special Exception and Petition for Variances, which were
approved by the County Board of Appeals, have been appealed by Friends of the Ridge,
et al., and this administrative appeal 1s currently pending before the Circuit Court for
Baltimore County (Civil Action Number 03-C-95-5315). As part of this appeal, Friends
of the Ridge requested and were granted a stay of the permits for construction, pending
decision by the Circuit Court on the merits of the case. [ believe it would be a waste of
administrative resources to proceed with this hearing until a decision is issued by the
Circuit Court and/or unti] the stay is lifted.
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VENABLE

ATTORMNEYS AT 1aw

Lawrence E. Schmidt
October 13, 1995
Page 2

Therefore, I am requesting that the hearing scheduled for October 30 be postponed
and that a new date not be selected until after a decision has been rendered by the Circuit
Court or until the stay is lifted.

Verv truly vours,
,r'f/’fr ‘ ’fl’ -
s /#J// 7
i / /
Robert A. Hofftman
RAH/pam

ce: J. Carroll Holzer, Esquire
Martha A. Delea, Esquire

TOIDOCS1/PAMO1/00136%6 01
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case so. 94-453-XA 1timora EX. k|
\pﬂ.or to the purchase of their properties wers apprised of the
P{ ownership of Tract A and the ultisate disposition of that property
being with PGE, and that any stfect on property valuss in relation ]
to the existence of the =subatation were already felt in the
purchase of their respective properties. FurtheImore, as indicated

above, tha health, safety and general walfars of othar rocalities

e ——

}mﬂl py the lvy Hill gubstation continues to be suspect so long

ummuumslumltom,umtmmﬂnu-m

by the Ivy Aill Substation rely on aninterrupted transmission of

E
tl.ctrlepu.tuthtnhmeoszo:mhutlnqot%
‘i thelir homes.

!L Regarding 302.18, the subject proposal cbviously does not terd ]
‘! to create congestion ln roads, streets Or alleys in the community) g
|| costimony wes pressntad thet the subject substation would be caly }
1 periodically visited for saintenance of eguipment. l\

i

The Protestants companted on the potential hasard from fire of

other dangers; namsly explosions, emitting from the expanded
substation. The Board recogniszes that the axistance of slectric ’

hoqul.;-m: on the site presents an inherent danger. sonethelass.

design standards arce egtablished both locslly and nationwide for ‘

che siting and construction of suchk sacilities, in addition to |
design and construction standards of the squipmant to be placed

therson. UGE cbviously agrees to adheze to any and all building

and electric codes and standards ia the construction of the

proposed enlarged substatiosn. Tnerezors, the potential for fire or

explosion at this particular gubstation is no greater than would

Z.C. R &b % 0.4 |

BT,



Chase No. 94-432-XA Baltimore Gas & Electric Co. 10
the visual impact that an ealarged substation Presents. 7The BRoard

is_not compelled by the aergument that property values wilil de

Mm.mmw-umtm

residents have come to be familiar and comfortable with what has
lbeen temmed the pastoral setting of the neighborhood.  In
.ﬁ recogniszing that BGE is mseting the requirements for vegetative
| retention provisions of the regulations, the Boerd is compelled to

I
i

tw% in deference to the
m‘
24)oiping DrOPILy owners. Therefore., the Board will grant the

| special exception, subject to restrictions.
The Petitionsr finally sust meet the tests under Section 307.1

-

in pursuing variance from lot lins satdacks, said lot lines
{i sxisting betwean tracts owned by the Petiticner. Gesorge Gavrelis
’ clearly points cut in his testimony that Section 306 of the BCIR
speaks to lot area regulations for srecting substations. The
Petitioner seeks a variance under 307.1 from BCER 1A0€.3B.3 which
| requires a S0-foot setback from eny lot line other than a street

{1ine. %The Board finds as a fact that Section 306 applies in this
i

¥

case and that the application for a variance under 307.1 BRYy be
treated as moot. mmmmxmm;ummog
electric utility structures on the subject site, straddling
interior lot lines and certainly within otherwise reguired
ji setbacks, may be construed under 1A94.33.3 &5 & principal Duilding,
and is therefore regquesting such variance. The Board is compelled
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everything else in this Property which is a shed, but the
antenna mast will remain in place.

Q. Let’s talk about each one of the pieces of
equipment. Firet, let me ask You, the dark area where the
driveway is, is that macadam?

A, Yes.

Q. The lighter color under the gray box, what will
that be?

A. The lighter color will be crushed stone.

Q. Will this entire assembly of equipment be
encompassed by a fence?

A, Yea. We’ll have a seven—-foot high fence and one
foot of barbed wire on the top.

THE CHAIRMAN: How highv?
THE WITNESS: Seven feet of chain link fence and
one foot on top of barbed wire.

Q. You mentioned a number of pieces of equipment.
Do you have photographs of each of those pieces of
equipment?

A. Yes.

Q. If you would, if you could tell the Board -- give
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me one photograph, tell me what the piece of egquipment is,
end then if you can explain what the equipment dces.. And
if you could, before you start, let me get you to do
something else.

Can you just tell the Board in a little better
term than I did what a substation does?

A. Yes. The electric substation, the purpose of it
is to lower the voltage that’s coming into the substation
for residential use.

Q. That’s exactly what I said. If you could take
the first photograph?

A. The first photograph has two pieces of equiprment.
This pilece of equipment which we call a circuit switcher,
is basically just a switch that will transfer the supply
into the station from one line to ancther to provide more
reliability into the substation. |

Q. How tall is that piece of equipment?

A, It’s about twelve feet high and it‘s shown in the
zoning plan. All heights are shown in the zZoning plan.

Q0. Is it also labeled on the plat where the

switching gear is? 1In other words, which one of those
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grass areas is the switching gear?

A. It’'s shown right here.

Q. Is that the cnly -—-

A. And here

Q. 50 there are two shown on the plan. Then the

next piece of equipment?

A. A transformer, and this is the actual piece of

equipment that lowers the voltage in the substation.

Q. Where is that shown on the plan?

A, That transformer is shown here and here.

Q. So there are two transformere shown on the plan?
A, That's correct.

Q How tall are the transformers?

A. It‘s about thirteen and a half feet.

THE CHAIRMAN: Mark those photcos for me, Mr,

Hoffman.
MR. HOFFMAN: 6A and 6-~B. One photo with two
pieces of equipment shown in the photo, 586 it will be 6A.

MR. HOFFMAN: The next piece of equipment, this

would be offered as Petitioner‘s Exhibit 6-B.

Q. This photograph would show what?

BOARD OF APPEALS
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A. That photograph is a switch gear enclosure, and
it’s shown right here. We're only planning to have one.
The purpose of that is to offer protection to
electric lines going out of the substation and aléo
automatically protection for the whole substation.
THE CHAIRMAN: What’'s that called?
THE WITNESS: Switch gear enclosure.
THE CHAIRMAN: Switch gear enclosure.
Q. That is shown as well in the drawing on the lower
left-hand side of the plat, is that correct?
A. Correct. And the height is thirteen feet .
0. The height is also shown on the lower left side
of the plat?
A. Yes.
MR. HOFFMAN: Petitioner’s Exhibit No. 6, please.
Q. Are there any other pieces of equipment shown on
the site plan?
A. There’s ancther piece of equipment shown, &
Capacitor, that is ghown both here and bere, and the

bPurpose of that is to Tegqulate voltage in the substation.

Q. There are twg of those -~
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A, There are also two of those shown.

Q. -- on the site plan. How tall are the
capacitors?

A- They are about ten feet high, ten to twelve feet
high.

THE CHAIRMAN: Do you want to mark that 6C, the
capacitor?

Q. Are there any other pieces of equipment on the
subgtation site?

A. There is the thirteen kilivolt capacitors, which
are shown here, showing four of them, and the purpose is
also to regulate voltage in the substation.

Q. How tall are those?

A. They are about nine feet high.

MR. HOFPFMAN: 1 offer that as Petitioner’s
Exhibit 6D.

Q- Monica, you have described all of the different

facilities and in most of the cases there are two of these

particular types of equipment shown on this plan. Is this

proposed substation designed in phases?

A. Yes. We have two phases to the subetation.
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proposing to plant the combination of these on the Joel
Court side of our properties right here in order to keep
ae much of the existing woods and provide a buffer from
neighboring properties.

Q. Could the equipment be moved closer together so
that it would have less of an impact on the interior lot

lines? Or get them further away, I guess, is the best

way.

A. No. The equipment cannot be put any closer
together.

Q. Do you believe that if the variance from the

interior property line were granted, there would be any
impact on the surrounding properties?

A. No, I don‘’t believe so.

Q. Is all this equipment working in concert, or it
all depends on each other? You can’t have a substation
without the various types of equipment you have described?

A. 1t works in concert. They are all tied together.

G. Ms. McGrady, in preparation for your testimony
today, you reviewed the elements of Secticn 502.1,

did you
not?
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ou if you would to go through

Po you believe that the installation of the
proposed substation, being both Phase One and Phase Two,
would be detrimental to the health, safety or general
welfare of the neighborhood?

A, No, I don’t believe so.

G. Can you explain why?

A. I built similar substations in our other areas
and my experience has been that it is not the case.

Q. Would the installation of a substation create any
congestion in roads, streets or alleys? |

aA. No, it would not.

Q. Tell the Board why not.

A. Right now in our existing substation, we have
about one vehicle going in a week. And for a new
substation, it’s going to be about the rame. These
stations operate remotely.

Q. Would the proposed instaliation Create a

potential hazard from fire, panic or other dangers?
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will build whatever portion or substaticn in that parcel.

g.

Is this the existing driveway to the Vinup‘s that

you marked in black on Petitioner’s Exhibit 32

A.
Q.
A.

Q.

It makes use of the existing driveway.
Does it enlarge it?
Yes, it does enlarge it.

Then, at the present time, when thisg plan, if

it's approved, cne would be able to stand on Ridge Road

and look

driveway
A.

what you
Q.

will see

going to

A.

Q.

A.

into the driveway to see this facility, correct?
You‘re not proposing any screening across the

or doors or gates, are you?

Screening is adjacent to a substation fence and
will see is the Leyland Cypress.

So you’re saying when you look inte here, you

the Cypress along the fence, but this isn*t going
stop you from looking into the facility, correct?
You‘re not proposing a gate?

No, I'm not proposing a gate.

And this is macadized, what's marked in black?

Well, most of it. There‘s two feet on each side

cf that road which is just shoulder.

BUARD OF APPEALS
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Q. But I am saying what you're suggesting -- and I
thought you answered the black area was the macadamized --

A. More or less. That’s the zoning plat. 1It’s not
a grading plan.

Q. So this really isn’'t accurate, is that w@at you
are telling me?

A. No, I'm not saying that. I’m saying the entrance
road is twelve feet wide, and two feet of shoulder on each
side of the road.

Q. Then thies is actually showing a wider area,
correct? Did you measure that?

A, It’s 16 feet.

Q. In terms of the existing driveway which comes

into your substation now, that will be closed off, is that

correct?
A. Yes, that’s correct.
Q. And that you would see if you’'re coming down

Ridge Road, or Gent Road, almost runs directly intc the

existing driveway?

A. It’s where it’'s shown. I don’t know general

runs. It’s as shown.

BOARD OF APPEAV.Q




10
11
12
13
is4
15
16
17
18
is

ywzeR 20
21

63

You‘re certainly welcome to goe back and get something to
look at.

A. I don’t have it with me.

Q. You don’'t have it with you. Okay. Do you know
the amount of impervious surface that you‘re adding to the
existing three tracts?

A. Neo, I don't Kknow.

Q. Did you try to calculate it?

A. It will be calculated by the two engineers I have
contracted. We comply with all the regulations of

Baltimore County.

Q. But you can‘t tell use right now what you‘re

substituting in terms of the forest areas with impervious

surface?

A. No.

Q. What will the base or all of these various
transformere and sc forth be? The area that is marked in
white, is that to be gravel?

A. That is crushed stone.

Q. When you originally testified about the various

heights of the components to this substation, it appeared
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they went anywhere from nine feet to thirteen feet,
thirteen and a half feet?

A. It goes a& shown on the zoning plat, up to 14 and
a half feet.

Q. And your fence is seven feet high with a half
foot of barbed wire —-

A. One foot of barbed wire. So it will be eight
feet, total height.

Q. In terms of the appearance of all these
transformers and the other components, the switchers and
the capacitators, are they going to be painted in the same
color that they appear to be on the- photographs, &
battleship gray color?

A. We are planning to paint them dark green because
we think it will blend in better with that specific
environment where there’s a lot of green and woods and
landscaping.

C. So they are going to be painted dark green.

What was the size of this photograph, Exhibit 6-B? Aand I
think it showed this switch gear enclosure.

That's

thirteen feet high, is that correct?
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a. That is thirteen feet high.
e. And how wide is it? What is the footprint of

that? How wide is it and how long is it?

A. It’s 35 feet long, 25 feet wide.

Q. Is that the size of, approximately, a modest
housge?

A. 1 don't build homes. I don’'t know what you're

talking about.

Q. Do you live in one?
A. Yes. 1 haven't measured it though.
Q. Are you familiar, very familiar with the

Baltimore County zoning regulations?

A. I'm not very familiar.

0. But you just finished testifying about it
complies with all the zoning regulations.

A. I answered a specific question that maybe our
lawyer took out of there, but I answered what I tliought is
or is not the impact of this substation in the area.

Q. Let me ask youn something about the impact of the

substation in the area.

Does a bnilding that’s 25 feet by 35 feet and
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thirteen feet high, painted green, is that consistent
arthitecturally with the rest of the neighborhood? 1n
your opinion.

MR. HOFFMAN: Objection. No bearing.

MR. HOLZER: Yes, it has a bearing under the
zoning regulations.

MR. HOFFMAN: 1It‘s a permitted use.

THE CHAIRMAN: I will overrule your objection.
You can answer.

A. It does not look like any of the homes in the
ares.

MR. HOLZER: Thank you. Bear with me juet one
second.

Q. I will ask you to look at Section 411.2 of the
Baltimore County zoning regulations from which you have
been rendering your opinions that this facility will not
impair the public’s use of the neighbore’ property.

411.2 says, "In any residential zone in the
metropolitan district of Baltimore County, public.
utilities, buildings and structures, to the extent

practicable, shall have an exterior appearance harmonious
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As I understand it, you testified earlier that
there will be only one person that comes there per week,
is that correct?

A. Yea. That‘s about the amount of time that a
person needs to come into a substation. I am testifying
for a substation. Okay?

The substation operates automatically and
remotely. There are a number of operations that can be
done from a remote facility, so it’s unmanned, and the
person who comes about once a week, he‘s just coming to
make sure that everything is working well, there‘s no
probleme in the substation, and, you know, basically to
just check on the area.

Q. Now, it’s sort of at the end of your testimony, I
believe I heard you testify you had taken certain
measurements or readings of EMS from the existing facility
as far as location. Did I hear you, or wae I dreaming?

A. You heard me saying, or what I was saying, that
there have been measurements taken from our proprty in
relation to the magnetic field. I did not take them.

Ancther person who’s also an expert witness today took

BOARD OF APPEALS




LEGAL DESCRIPTION
FOX RIDGE ESTATES

ALL THAT CERTAIN tract of land situated in Baltimore County, Maryland. Sald tract
being known as Fox Ridge Estates as shown on Subdivision Plan dated April 4, 1988
and recorded among the L.and Records of Baltimare County in Plat Book 59, Folio 29.

Said tract belng more particularly described as follows:

BEGINNING at a point at the intersection of the centerlines of Falls Road and Ridge
Road. Thence along and within the right-of-way of Falls Road the following seven (7)
courses and distances: (1) South 08 degrees 39 minutes 52 seconds East, a distance
of 100,93 feel to a point for corner; {2) South 36 degrees 13 minutes 42 seconds East,
a distance of 1372.94 feet to a point for corner; {3) South 37 degrees 11 minutes 10
seconds East, a distance of 121.29 feet to a point for corner; (4) South 53 degrees 29
minutes 18 seconds West, a distance of 49.05 feet to a point for corner; (5) South 33
degrees 16 minutes 19 seconds East, a distance of 410.74 feet 10 a point for corner; (6)
Along a curve to the left, said curve having a radius of 2506.48 feet, an arc length of
31.33 feet, a chord bearing of South 32 degrees 54 minutes 52 seconds East, and a
chord distance of 31.33 feet to a point for corner; (7) South 49 degrees 31 minutes 17
saconds East, a distance of 120.88 faet {0 a point for corner. Said point being on the
most northerly corner of a tract of land now or formerly owned by Bahram Sina as
dascribed in deed recorded among the .and Records of Baltimore County in Liber OTG
4541, Folio 164, Thence along the perimeter of said Bahram Sina tract, the foliowing
two (2) courses and distances: (1) South 77 degrees 30 minutes 52 minutes West, a
distance of 852.21 feet to a point for corner; (2) South 04 degrees 30 minutes 38
seconds East, a distance of 831.05 feet to a point for corner. Said point being a
northeast corner of a second tract of land now or formerly owned by Bahram Sina as
described in deed recorded among the Land Records of Baltimore County in Liber EHK,
Jr. 60085, Folio 466, Thence along the perimeter of said second tract of Bahram Sina,
the following two (2) courses and distances: (1) North 77 degrees 58 minutes 54
saconds West, a distance of 893.19 fest to a point for corner; (2) South 86 degrees 58
minutes 08 seconds Weslt, a distance of 435.36 feet to a point for corner. Said tract
being on a easterly line of a tract of {and now or formerly owned by Martha C.
Thompson as described in deed to Martha C. Thompson recorded among the Land
Records of Baltimore County in Liber GLB 1832, Folio 243. Thence along the perimeter
of said Martha C. Thompson tract, the following two (2) courses and distances; (1) North
01 degress 556 minutes 08 seconds East, a distance of 739.26 feet to a point for corner;
(2) South 82 degrees 57 minules 37 seconds West, a distance of 24,75 feet to a point
for corper. Said point being a easterly corner of a tract of land now or formerly owned
by P. Bealsfieid as described in deed recorded among the Land Records of Baltimore
County in Liber EHK, Jr. 6542, Folio 420. Thence along the perimeter of said P.
Bealefield tract, the following two (2) courses and distances: {1) North 00 degrees 00
minutes 46 seconds East, a distance of 604.94 feet to a point for corner; (2} North 21
degrees 23 minutes 37 seconds East, a distance of 1014.07 feet to a point for corner.
Said point being the most easterly corner of a tract of land now or formerly owned by
BG&E, Co. as described in deed recorded among the Land Records of Baltimore
County in Liber GLB 2911, Folio 289. Thence along said BG&E, Co. tract, the following
two (2) courses and distances: (1} North 42 degrees 30 minutes 18 seconds West, a
distance of 98.92 feet to & point for corner; (2) North 42 degrees 18 minutes 58 seconds
Wast, a distance of 42.67 feet to a point for corner, Said point being within the right-
of-way of hereinbefore mentioned Ridge Road. Thence along and within the right-of-
way of said Ridge Road, the following four {4) courses and distances: (1) North 62
degrees 29 minutes 37 seconds East, a distance of 106.92 feet to a point for corner; $2)
North 55 degrees 45 minutes 07 seconds East, a distance of 137.23 feet to a point for
corner; (3) Noarth 66 degrees 29 minutes East, a distance of 137.46 feet to a point for
corner, (4) North 77 degrees 29 minutes 37 seconds East, a distance of 277.86 fest to

the point of beginning.
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IN RE: PETITIONS FOR SPECIAL EXCEPTION =* BEFORE THE
AND ZONING VARIANCE

S/W cor. of inters. of Ridge *  ZONING COMMISSIONER
RE. and Joel Court

Ivy Hill Substation * OF BALTIMORE COUNTY
8th Election District -

3rd Councilmanic District * Case Na. 94-4%2-%XAa

Legal Owner & Contract Purchaser:
Tracts A & C: Baltimore Gas & -
Electric Ca.

Legal Owner: Tract B: Frederick =
R. Vinyp. et ux,

- - - - - - » - | 3 » -

FINDINGS OF FACT AND CONCLUSIONS OF LawW
—M——Hm—

This métter comes befores the Zoning Commissioner as both a Petition
for Special Exception and Petition for Zoning Variance for the property
located on the southwest coraer of the intersection of Ridge Rocad and Joel
Court in northern Baltimore County. Within the Petiticon for Special Excep-
tion. relief is requested to approve an outdoor electiric puplic utilicy
service center (elsetric substation) in an R.C.5 ione, pursuant to Secsien

1A04.2.B.11 of the BRaltimore County Zoning Regulations {B.C.2.R.} and, if

necessary. to amend the Fox Ridce Estates (formerly Forwood property) inal

Develorment Plan. Within the Petitien for Zoning Variance, a variance is

sought from Section 1AQ04.3.B.3 cf the B.C.Z.R. to permit  structurees as

'

close as 0' frem an interior let line in lieu of the reguired SO ft. byjla-

iné setback. All of the relief requested is more particularly shown on

Petitioners' Exhibit pNo. 1, the site plan to accompany the Petitions for
Special Exception and Variance.

Appearing at the requisite public hearing held for this case were twc

representatives of Baltimore Gas and Electric Company {BGRE), owner cf a

Porticn of the subject Property and Contract Purchaser of the remainder of

the site. These included pd Cazrmen, an -1cctrzcal.angxneer who studiss

BGSE's anticipated Powar needs, and Mcnica P. McGrady, who designed the
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ite plan. Also appearing on behalf of the Petiticner was Walter A. Reiter,

Jr., a Real Property Appraiser. The Petiticner was represented by Robert
A. Hoffman, Esquire and Martha Delea, Esquire.

Several residents of the surrounding locale alse appeared in opposi-
tion. These included Andrew Lansman and Pamela Fallo who served as spokes-
man for severzl residents in the Foxridge Estates community. alse present
were .Joann C2aykowski, Raymend and ODorothy Fisher, Peggy Bealsfield and
Dorothy Marsden. The Protestants were unrepresented by counsel, but for
Rosemary Hanley who was reprasentﬁd by Mark K. Cohen. Esquire.

Testimony and evidence wad received from Edward Carmen, a planner of
electric systems with BGA&E. Mr. Carmen observed that the subject site is
divided into three tracts, known as lots A, B and C. Tracts A &5 C are
owned by BGSEE and tract B is under contract for acquisition by the company
from Frederick R. and Ann L. Vinup. Presently, the tracts owned by BGaE
are improved with a small electric substation. This existing substation
helps supply aelectricity to the surrounding locale. The area that ig pro-
vided service from this station encompasses approximately 6 sq. miles.

Mr. Carmen indicated that he has made a comprehensive study of the

growth of this area and the comzany ‘s needs in the future. Based upon the

study. he has concluded that the statian will be overloaded by the winter

of 199s. Moreover, he observeé that the existing station was installed jn

the mid 1950s. Because of the growth of the area since that <tipe and ac-

vances in technology, BG&E, proposas tevitalizing the improvements on

site. Specifically,

moved. In its place, modern equipment will be installed which will upgrade

the electrical Capacity of this substation. These improvementse will resylt

efficient and a higher capacity station. My. Carmen also testified

that as part of the improvement of the site, the overhead wires uwhich iead

- 2a

the electriczl equipment on the property will pe re- .
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to the property from Falls Road will be eliminated and cables will be
Placed underground. Mr. Carmen's testimony was techpical in character and
discussed extensively the need requirements as containad within Secticsn 411
of the B.C.2.R.

Alsc offering extensive testimony was Monica McGrady, 2 senicr project
engineer with BGSE and the auther of the development plan. Sshe confirmed
Mr. Carmen's testimony abou® tha history of the use of the site. She noted
that the property originally owned by BGEE is labeled Tract € and was ac-
quired in 1956. She offered several photographs, including an aerial photg=-
graph, which shows the existing station and yse at the present time. Subse-
quently, BGRE purchased Tract A in December 1558 and has entered into

contingent contract with Mr. and Mrs. Vinup to acguirs Tract 5. Trese

recent acquisitions were made wiill an eye towards the proposed improve-
ments. The total area of the site is 2.9 acres and the property is zened

R.C.5. HMs. McGrady slso explained that all of the improvements on site,

- with the exception of a 100 f:. antenna, will be dismantjed ang retired.

Ultimately, the site will be improved with an upgraded ‘statiom. However,

these improvements will be completed in two phases.
i
invoive construction on the west side of the Property,

The first pnase wili

e

©n that porticen of

the site farchest away from the Foxridge Estates commnity. Ultimataly,

however, additicpal equipment will be installed in the central portion of

the site. As shown on the site Plan and described by the witness, the

equipment installed will be of a different character then that now on the

Property. The tallest piece of equipment to ke installed will be approxi-

mately 14 f£. high. Moreover, zll of the squipment will be surrounded by a

7 ft. fence with an additional 1 ft. height of barbed wire.
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will replace twe existing gravel driveways which access the property from
the north and east. Thesa existing driveways will be closed and replant-
ed. Moreover, a3 large volume of testimony was offered about landscaping
which is proposed on the site to buffer same from the surrounding communi-
ty. Lastly, Ms. McGrady comprehensively‘ discussed the requirements con-
tained in Sections 411 and 502.1 of the B.C.Z.R. as they relate to the
required special exception. Moreover, testimony was offered CoRcerning the

requirements in Section 307 of the regulations as same relates to the vari-

ance request.

I

Walter A. Reiter, Jr., a prefessional real estate appraisar, also
testified about the proposed improvements. He particularly noted the elima-

nation of the twa existing driveways and burial of the electrie cables from

Falls Road as positive events in terms of properily values in the communi-
ty. He is alsoc favorably impressed with the extensive landscaping prooocsed

by the Petiticner. 1In his opinion, this Screening will sufficiently pro-

tect the most affecred properties. He identified those propertiss as the

Marsden property to the west of the site, the Hanley property to the north

and the Follo property to the west.

As to the Protestants, most of their concerns were voiced through

their spokespersons, Andrew Lansman and Pamela Follo. Ms. Follo is the

most affected property cwner, residing imnediately across Joel Court from

the site. Mr. Lansman's house is the next lot down Joel Court. Thase

wWitnesses voicsd Spposition to the project due to its alleged incompatible

mature with existing uses. They are Particularly concerned about the af-

fects of the proposed #lectric substation within the midst of thesir residen-

tial community. Certain other concerns as to safaty, traffic and affact on

Propertly values were alse raised.
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It is indeed true that the ;ubstation is located within cluse proximi-
ty to the surrounding residentiai commnity. However, 1 am not persuaded
that it will adversely affect same. It is of particular note that the
electric substaticn use has been present at this iccation for mANY years.
As noted above, BGAE has had a transformer and other equipment an this site
since the mid 1950s. This matter appears %o be a case of the most recent
residents of the community objecting to 2 use which has been in the locale
for many years. From the photographs sucmitied, the Foxridge Estates commu-
nity is abviocusly new. In fact, Mrs. Follo indicated that her hoyse was
built spproximately 3 years ago. Nearly 40 vears have passed since BGSD
acquired tract C and 4 years have elapsed since the company’s acguisitien
of tract A in 1988. Clearly. the Prctestants were aware of the long Aaisto-
ry of this use when their homes were built and on legal notice of 3GaL’

[T

intentions.

Nonetheless, the concerns of the citizens are reasonable. They invesz-

. ®d, no doubt, large sums to acquire their homesites and erect their dwell-

ings. However, in recognition of these concerns, the Petitioner has made

significant efforts te eliminate the effects of the proposad use. Initial-

]

ly at the hearing., Mr. Hoffman and Mr.. Cohen, representing the Hanleys,
noted that an ascreement had been reached between their respective clients
to amend the plan to provide additional landscaping %o the north of the

site. Specifically, the company has agreed to install a row of evergreen
trees along the front of the Hanley property. It is to be particulariy
stressed that BGEE's improvements in thig Fespect will be made off site

across Ridge Road. Thus, the existing forest on the north of the }

property will not be dfisturbed. The improvements on the Hanley property
will be from that arez across from the subject site to the exigting ever-

green trees which presently Occupy the Hanley Property adijacent to the

- G-
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intersection of Ridge and Gent Roads. BG&E has agreed to install ever-
greens not less than 8 ft. in height at a distance of 15 ft. from center to
center. Moreover, the trees to be installed will ba properly mulched and
will be under warranty for a period of at least ane Yeaar. Basad on this
agreement, the Hanleys withdrew their oppositicn to the Petition.

In addition to the landscaping proposed for the Hanley's benefit, the
Petitioner has also agreed to install a second row of avergreens on the
east side of the property. These trees will be installed along_~ Joal Court
at a point imwediately north of Mrs. Follo's driveway to the driveway which

s to be abandoned. This will be la second row of trees, to provide addi

tional screening. above and beyond what is already shown on the plan. Thar
is. the site plan already shows a significant line of evercreens to be
planted on the east side of the property. Moreover, additicnal landscaping

is shown an the plan immediately surrounding the fenced area as well as a

row of evergreens on the west side of the site shielding same from the

Marsden property. 1 believe that all of these improvements are appropriate

and will adequately buffer the site from the surrounding locale. In fact,

with the advances in technology and noise coatrol, the relocation and elimi-
hation of driveways and tha burial of the overhead lines, the site may

Prove to be less cbtrusive than before.

&z tc the Petition for Special Exceptions, I am, therefore, persuaded

that same shall be granted. The testimany offered was persuasive that the
Petitioner has complied with the requirements contained in

411 and 502.1 of the B.C.Z.R.

both Sections

As to Saction 411, those standards pertain

Lo requirements for public utility uses. Ms. Carmen’s testimony was persua-

sive. The standards in Section S502.1 of the B.C.Z2.R. reiate to all special

axception uses. In

the instant case, I am convinced that use of the site,
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as proposed, will nat be detrimental to the health, safety ang general
weifare of the loccale.

As to the Petition for Variance, same should likewise be grantad. I
is of the utmost importance to aote that the 50 ft. setback distance will
be observed from the tract boundary. The variance in this <asae is techni-
cally necessary only because of tl-'le internal lot lines between tracts A, B
&£ C. In fact, clustering of the improvements within the intericr of the
site will result in a better buffering from adjacent properties. I am
convinced that the Petitioner has met its burden as contained in Section
307 of the B.C.Z.R. teo obtain this variance.

A final comment is in order about the fecessity of amending the Final
Development Plan for Fox Ridce Estates. As an adjacent property to the
subject site, that Final Development Plan showed BGEE'S tract. Although

the proposed improvements are not shown, the cwnership is indicated. Thus,

it does not appear that an amendment to the Fox Ridge Estatses Final Ueveliop-

- ment Plan is warrantred.

Pursuant to the advertisement, posting of the Property, and public
hearing on these Petitions held, and for the reasons given above, the re-
¥

lief requested should be grantad, ’

THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimcre Coun-

/ﬁ/
ty this ‘2— “‘“{‘ day of June, 1954 that, pursuant to the Petition for Special

Exception, sporoval for an ocutdcor electric public utility service center

{electric substation) in an R.C.5 zone, pursuant te Section 1A04.2.B.11 of

the Baltimore County Zoning Regulaticng {B.C.2.R.),
ED: and,

be azd is hereby GRANT-

IT IS FURTHER ORDERED that a variance froam Section 1A04.2.8.3
B.C.Z.R. to permit structures as close as §°

of the

from an interior 1ot line in

lieu of the required S0 ft. building setkack, be and is hereby GRANTED,
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subject, however, to the following restrictions which are conditions oprece-

dent to the ralief granted:

LES :mmn

1. The Petitioner is hereby made aware that
proceeding at this time is at its own risk until
such time as the 30 day appellats process from
this Crder has expired. If, for whatever reason,
this Order is reversed, the Petitiorer would be
required to return, and be respensible for
returning, said property to its original
condition.

2. The property shall be landscaped in
substantial accordance with the landscaping shown
on Petitiocner's Exhibit No. 1. Horeowver,
additional landscaping shall be provided on the
Hanley property and on the east side of the site
consistent with the! findings set farth herein.

Zoning Commissioner for
Baltimore County



Baltimore County Government
. ’ Office of Zoning Administration
and Develapment Management

111 West Chesapeake Avenuc -
TOW’SOI‘}, MD 21204 June (410) 887-3353

Ms. Carol Ritter
3 Joel Court
Reisterstown, Maryland 21136

RE: BGE Ivy Hill Substation
Bth Election District
Dear Ms. Ritter:

As you know, BGE has applied for and received permits to grade for
construction of its Ivy Hill Substation.

These permits have heen issued pursuant and scbject to a recent Board
of Appeals (Board) hearing decision approving the project.

As an appeal to Circuit Court has been filed by an attorney on behalf
of many protestants, you request thar these permits be rescinded or stayed
pending the appeal.

Section 26-209 (e) of the Baltimore County Code states, as follows-

"While an appeal is pending before the Board, no permit
may be issued and no plat recorded in connection with a
plan which is the subject of such appeal. If the Board's
order is appealed, the appellant may request that the
court stay the issuance of a permit or the recordation
of a plat pending its decision."

The law does not provide me with the authority to withhold permits once
the Board has rendered its decision, providing, of course, that the reguest
for permits comporte with the Board's order.

I certainly understand your concern and the issue You raise. If the
courts should reverse the Board's decision, BGE will be required to return

the property, to the extent possible, to its condition Prior to the grading
of the property.

I recognize this incongruity. How are mature trees replaced?
the courts and the law itself do not provide ne W
prevent the issuance of otherwise lawful permits
pending before the courts.

) 2(7\ ﬂjfc(s/{# f%ﬁvjb

AP o e e % 99" ,l !\!1 - §FH

However,
ith the authority to
» even though an appeal isg



Ms. Carol Ritter
Page Two
June 20, 1995

The attorney for the appeallant, J. CcCarroll Holzer, is certainly
familiar with the law cited above and, I am sure, is very knowledgeable
about the procedure for requesting a judicial stay of the issuance of the
permits. I would certainly cooperate with any such request and order for

stay. If such a request had been made by the attorney to the courts
immediately after the Board's decision, and granted, only then could I have
refused to issue permits. Certainly, if the attorney had done so then,

perhaps the severity of this situation could have been avoided.

I recognize that this response is not the answer you Seek; however, I

hope you can, at the very least, understand the limited scope of the
authority we have at this point in the process.

Sincerely,

ARNCLD JABLON
Director

Department of Permits and
Development Management

AJ:13b



June 28 1995

Baltimore County Government
Office of Zoning Administration
and Development Management
111 West Chesapeake Avenue
Towson, Maryland 21204
Attn: Amnold Jablon

Director of Permits and

Development Management
Dear Mr. Jabion,

We received your letter dated June 20, I%Saaﬁngyourreﬁmitorescindthepemﬁtswhichyou
issued to BGE and your inference that Mr. Carrol Holzer erred in not fling a request for a
judicial stay of the issuance of those permits. After review of the present plan and the originally
Wp}m&rwmmm“ﬁndthamhfmm Your letter
MVaydwiy,'muwéoawpmﬁdemeﬁththemmymwiﬁﬂmﬁpmnﬂsomthe
Mmmmmmmofm,mamwfmmmwsm
the Board's order”

L.t us give you the definition of comport: "7o agree, correspond, or harmonize, 1o support, to
carry.”

Takingthahﬂomns‘Monhk.kNon,weask,dﬂdymmmdtheBoﬁsdeciﬁon? Does
thedegmmBGEpuuﬁssionmusethishndasaparﬁng&dﬁtyforthdrnnbﬂe
transformers? Since the very heart of our legal argument has been that BGE misrepresented the
Mwof&%mmmwmammmmma
mﬁkmmﬁdﬁwisommgwus.

Mr. lemdidymmbokaﬁn‘apmwedskeplan' thttheﬂalﬁmoreCmmtyBoardof
wmmmm?mmmwemmtomemmmmm
you issued the permits on? !tappws:hatBGEfeﬂi!izedaﬁtheequim...ittha!!
of the structures have grown, and one has even multiplied!



Ask yourself whether they match We demand that you immediately rescind the building permits
for the following reasons:
1. Approved Board of Appeals site pian: 34.5 KV Dise-SW. - 12’ 16 1/4 " in height

Building Permit Plan: 345KV Disc-SW - 15" 9" in height
{23% increase}

2. Approved Board of Appeals site plan: 4.5 KVCKTSW - 12’ g in height

Building Permit Plaa: BMUSKVCKTSW - 18" 9» in height

(31.25 % imcrease)
3. Approved Board of Appeals site plan: 34.5 KV BUS SUPP 12' 10 1/4 ” in height
Building Permit Plas: M SKVBUSSUPPF 15" 9" in height
{33% increase)
4. Approved Board of Appeals site plan: 34.5-13 KV Trans. 13" 173/4" in bheight
Building Permit Man: 4513 KV Trans. 14 8" in beight
(7% increase)
S. Approved Board of Appeals site plan: 13KV SWGRENCL 13 0" in height
Building Permit Plaa: I3KVSWGRENCL 13 9" in Beight
(6% imcrease)
6. Approved Board of Appeaks Site Plaa: 1- 13 KV BUS SUPP
Building Permit Plan: 2- 13 KV BUS SUPP

Friends of the Ridge
(410) 252-6122



July 3, 1995

Mr. Aroold Jablon

Director

Department of Permits and

Development Management

Office of Zoning Administration

{11 West Chesapeake Avenue

Towson, MD 21204 Reference: Permit # B237372

#B237378
Dear Mr. Jablon,

ImomofmePrmintbcmMﬁngBGE’shy}ﬁﬂmbm“pansion‘ On June
30, IWSMCMCwnhBahinmeCwmygrmdtbePrmmaMymthep«mstha
your office issued on June 14, 1995 and June 21, 1995. 1 have recently had a conversation with
Mrs.RosanayHaﬂeyandsherdayedymummhuqu&mbmviaywrphme
conversation of June 30, 1995 Asaresﬂtofthatconversationasweﬁasymulmezo, 1995
letter (copy attached) I need some issues clarified.

1 !sitwhmoﬁcewimwwnﬁtsmmtﬁthﬂehmdeddedmdae
within their appeal process time limit?




permit is needed. If this is not the responsibility of your department, please advise which
department (s) would be responsible.

s. Theamandedroadhuethnismmonlheoomuaionpianwasmtappmvedbythe
Board. SineethisdoanotoompottwiththeBoard‘sdecisimpluseadvisewhatagegsyis’was
responsible for approving this difference and issued the permits?

6. Whmbokingnpaﬂoftbdrumﬁssionihmtothembﬂaﬁmdmmﬁmedam,
electrical, etc and if so would that be from the County?

7 Does BGE need a permit to garage a mobile transformer on a RC-$ lot?

Mr. jablon, you are correct; “mature trees cannot be replaced. Our attorney, Mr. Carroll Holzer
has asked for an accelerated court date. For that reason, 1 am requesting a written response to
these questions by July 6, 199S. Iwillbeghdtop’rckupymmpe:mmﬂyoryoumayfax
your response at the number listed below.

Thank you

Pamela Follo

1 Joel Court
Reisterstown, MD 21136
561-9319

252-5364 (FAX)



July 3, 1995

Mr. James Dieter - Director

Department of Eavironmental Protection and

Resource Management

Baltimore County Government

111 West Chesapeake Avenue

Towson, MD 21204 Reference: Permit # B237372

Dear Mr. Dieter,

I am onc of the Protestants in the case involving BGE's Ivy Hiil substation expansion. On June
30, 1995 the Circuit Court in Baltimore County granted the Protestants a stay on the permits that
were issued on June 14, 1995 and June 21, 1995. In a recent phone conversation, Mr. Arnold
Iahlonmdwﬂedthﬂhsdepaﬂmeﬂmmedﬁlefmmdanmpemtswhk_w_
sctly | ; i permity. As a result of that information I need some

1. By the time our community was able to sct a hearing on the stay the trees had been cleared and
the grading had begun. 1s is standard practice for your department to issue permits on cases that
have been decided and are within their appeal process time limit? We are now faced with
sediment control issues that possibly would not have arisen if your department had abstained
during the 30 day appeal process time limit.

2. Did your office ever review the site plan that was approved by the Baltimore County Board of
Appeais? !fmhowwm&dyourdepmmhnw:fthemmmmphnwaswmpmmgwnh
theapproveds:tephn‘? Ifyes, wky i1 ; ey _

3 Mr]ﬂmmmfedwmmmmfmaﬂmmmuﬁedrm
base are on the subject site. Since the intended use of this area is to be a garaging facility for a
MWMWm«mﬁmwwﬂwmmm&
Appedsﬁmmomwmmtomm ment i3z i

Our attorney, Mr. Carroll Holzer, has requested an accelerated court date. It is for that reason I
am requesting 8 written response to these questions by July 6, 1995. I will be glad to pick up
your response personally or you may fax your resposse to the number listed below

Thank you

Pamela Follo

1 Joel Court
Reisterstown, MD 21135
561-9319

252-5364 (FAX)

zc A fhn s 741:2‘@



July 6, 1995

Mr. Arnold Jablon

Director

Department of Permits and
Development Management
Office of Zoning Administration
111 West Chiesapeake Avenue

Towson, Maryland 21204

RE: lvy Hill Substation - Permit # B237372 and #B237378
Dear Mr. Jablon:

1 tried to reach you by telephone unsuccessfully earlier today. I received
your letter dated june 20, 1995 and have also spoken to Mrs. Rosemary
Hanley regarding your conversation with her on Friday, june 30. A few
questions have arisen based on those communications which | would like
to have answered. As Director of the Department of Permits for the Office
of Zoning, 1 believe you can either answer these questions accurately or
direct me to the individual who can.

1) BGE did not comport with the Board's decision regarding a road base.
Who is responsible for approving the road base? We have spoken to
DEPRON. Mr. Dieter informed us that BGE needs a permit for this and
therefore this issue is one which falis under the Depariment of Permits,

2) Does BGE need a building permit to put electrical Structures on this
property?

3) Does BGE need a permit 10 house a mobile transformer on property
zoned RC-57

ail deserving of timely answers and I look forward to recelving those
answers from you. ! can be reached at 561-5240. If you would like 1o

p;ovide a written repiy, you may fax that reply to me at 889-8489 Thank
you.

Sincerely,

- Cont PPt

Carol Price Rytter



~

Mr. Amold Jablon
Director
Department of Permits and

Development Management
Dffice of Zoning Administration

111 West Chesapeske Avenue
Towson Maryland 21204 July 6, 1993

RE: Ivy Hill Substation - Permit #8237372 and B237378
Dear Mr. Jablon

We are one of the Protestants in the case involving BGE's Ivy Hill substation expansion. We have
been most upset that your office issued a foundation permit and Mr. James Dieter’s office,
DEPRM, issued a grading permit during the thirty day pericd legally available to me to file an
appeal in Circuit Court. T am aware of your letter in which you state that the law has tied your
hands and does not give you any discretion in awarding the permits, and that BGE must proceed
at its own risk. 1 believe that BGE perceived very little risk in this situation and relies on the
difficulty of obtaining an order to dismantie the substation once it is constructed. Furthermore, I
am, however, amazed , appalied and angry at the speed in which these permits were granted. 1 do
wonder if 1 would have been able to secure permits as a simple homeowner and taxpayer for home
improvements as expediently.

A number of questions have emerged in recent days regarding your actions and your
responsibilities:

1 !uﬁammuthemmwwhsndbyDEPREMpmﬂyforcbuingthers
and for sedimen: control measures. According to Mr. Dieter, it does not mvolve any matters
rdﬁngtomﬁmm&ﬁmqsmmdwa,umhmmvdamw
entrance for sediment control. Who is going to issue that permit? Who is going to compare the
'@'Wucﬁmphuwkhm&tephaaangmroﬁmmdhﬁwm
mxynﬂywogedbytheloninngdoprpuls? Mr. Dieter told Mrs. R. Hanley and Mrs P
F@mmmmmmmwmmmmwmmmmfm
gudmg_ﬂeﬁttedthatthutism'ummpﬁon'thathetwuphnsmthem. Will the same
assumption be made when an application for a permit for roadways is submitted?

2. Yknow that you are aware that the construction plans also differ with the plans oved

the Board of Appeals regarding the presence of a 450 sq. ﬁmwtm:!a&demz
m.mmm.mwmammmmmm
RC-57 Bmt@smk'mqﬁb'kwmbeWMaﬁmoﬂhefadmym

meﬁemmymgahgetmmﬂu Wmﬂdtﬁsismmedtobeaauﬁmdathews
Mm&WMWWﬂ:MWmMo&&Wm



3. Does BGE need s building permit to put electrical structures including a 25 x 40 switchgear
enclosure structure which is nearly 14 feet high right next to an area zoned RC-5?

Thank you for answering our last letter so timely,we look forward to an answer to these
questions as so0n as possible

Sincerly,

Ms. and Mirs. Dieter Langendorf

ZZ}WM /7 [a?uo/;%

?;x - Yo -SEo F22%
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DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE
MANAGEMENT
DIVISION OF INSPECTION AND ENFORCEMENT

STOP WORK ORDER
CORRECTION NOTICE
SITE IN COMPLIANCE

1 have, this day. inspected this site and have found the following vielation(s) of
the Baltimore County Code, Section




Mr Arnold Jablon

Baitimore County Zoniag Admmstration

Office of Permits

Towson, Maryland Tuly 7, 1995

Dear Mr. Jablon,

As 1 have reviewed our telephone conversation of June 30, 1995 regarding BGE's expansion of
the Ivy Hill substation, several questions persist. At that time I reported to you that the new
construction plans deviate significantly from the plans presented to and approved by the Baltimore
County Zoning Board of Appeals in terms of intended use {the permanemt garaging of a mobile
electric iransformer on 2 trailer about 45 x 10 feet), an expanded road base which will serve as the
parking pad for the trailer, and electrical structures which are significantly taller than the
structures originally proposed, as well as additionat structures. You explained 1o me that your
office issued the foundation permit, but had not compared the construction plans to the original
plans. You explained that the plans would need to be compared if a request for a building permit
is presented to your office. You referred me to Mr. Jim Dieter, Director of DEPRN, to answer
questions regarding roads because you stated that roads were part of the grading permit issued by
his office.

Mr. Jablon, I request that you respond to the following questions:

I. 1met with Mr. Dieter on Wednesday, July 5, 1995 regarding the grading permit. He explained
that the purpose of the grading permit was the clearing of trees and establishing sediment control
measures. He opened the file and showed us the sediment control plan. (Notably, the height of
themnmnsshommtheﬂmnﬁmedmehﬁghofthcmdnwnmthemmm
shorter than the actual plans for construction, and his plan did not show the revised plans for an
expanded road base and 2 mobile electrical transformer.) He reported that the grading permit
does not address the issue of driveways, a parking lot, or an expanded road base on which the
transformer will be parked. mmmmmmmmmm
require & building permit, which is issued by your office. I am certainly confissed by the
discrepancy between your reply and Mr. Dieter's. i i

rondienys, dviveenys, perking lots. and expanded road ba: Will it be necessary for that
mwmhmﬁap&mm&emmwwmeﬂwdofkppds?
Domephmmwiﬁch:hepamhisbuedmedtocompoﬁwhhtthsplm?Dwsﬁﬁ
needtomptyfonpemu’ttoeomadﬁvmy,apukinglet,mdmacpandedroadbasetobe
used as & parking pad for a mobile transformer?

2 Wheuwehﬂmkeywemﬁmdlhﬂmoﬁceimwdlhefonnﬂﬁionpumit. You said
Mymhdmmiewed!hewmmpimmmemunmmmmwme
Board of Appeals. Ywuplﬁmdﬂmmﬁewmﬂdhmifmmmfonhﬁ!ﬁng
permit. lmwmmmwmdmmwmmmmmm

2 CGEh 17 o P



3. Dmingourtdephomwmusﬁimlashdv&mhuandemic&iﬂnﬂmew?ﬁchnqedsmhe
mounted on 3 concrete and steel foundation and which may exceed 15 1/2 feet is considered a
building for the purpose of issuing & building permit. Yourapondedtbltyou&d_mkaowt}w
answer to that question and you were reluctant to proffer an opinion on the question at that time.
I occurs to me that BGE has built multiple electrical substations for transmission and distribution

whether the construction plans compon with the plans approved by the Board of Appeals?

4. How do you define 3 mobile electrical transformer which sits on a trailer 45 x 10 feet? Would

I be alfowed to park that structure permanently os my property? Is BGE allowed to park that
structure on an arca designated as RC-57 Will BGE need a permit to garage that monstrosity in
¥ oes Bizk Bees 3D Fefl 16 IRE BN O ADDenss 1OF & pal o park g

my neighborhood? : ¥
; - ey £ !
INODEE PERSTOVINET & ERES SECENY SINCE i W

£. . L'

£l BT N

Mr. Jablon, ! respectfully request that you respond to these questions in writing as promptly as
possible since we will be appearing in Circust Court in Jess than two weeks. Thank you.

Sincerely,

Rosemary C. Hanley
1820 Ridge Road
Reisterstown, Maryland 21136



July 13,1995

Mr. Arnold jablon

Director, Baltimore County Zoning Adminisiration
Office of Permits

Towson, Maryland

Dear Mr. Jabion:

Several residents in the lvy Hill area have written or telephcned you
within the past week with questions regarding the vy Hill
Substation expansion permits. | have personally telephoned your
office, and faxed my guestions to you. To date, we have received no
reply. 1 respectively request a prompt written response to the
following questions. I believe you have all the background
information so I will simply reiterate my questions.

1) Who issues the permit for roadways, driveways, parking lots, and
expanded road bases? Will it be necessary for that person to
compare the construction plans to the original plans approved by the
Board of Appeals?! Do the plans on which the permit is based need to
comport with the Board's plans? Does BGE need to apply for a permit
to construct a driveway, a parking lot, and an expanded road base to
be used as a parking pad for a mobile transformer?

2) When you spoke to Mrs. Rosemary Hanley on June 30, you
explained to her that your office issued the foundation permit. You
said that you hadn't reviewed the construction plans to compare
them to the plans approved by the Board of Appeals. You explained
that review wauid be necessary if BGE appilies for a building permit.
We are confused, because you also stated that the law requires you
to issue those permits if the plans "comport” with the approved
plans. Mr. Jablon, how did you know that the foundation permit
which called for eleven concrete and steel foundations "comported"
with the Board's approved plans if you did not review the approved
plans prior to issuing the foundation permit??

3) Does BGE need to apply for a building permit to erect electrical
structures ranging between 12 and 15.5 feet high and siton a
concrete and steel foundation? Does BGE need to apply for a building
permit for a switchgear enclosure siructure which has four walls, a
roof and is approximately 25 x 40’ in dimension? Will the office
which issues these permits be required to determine whether the

Z.0. QA 16 Fe D




construction plans comport with the plans approved by the Board of
Appeals?

4) What definition does a mobile transformer which sits on a trailer
45 x 10 ft fall under? Does BGE need a permit to garage that beauty
on their RC-5 lot? Does BGE need to return to the Board of Appeals

for approval to park a mobile transformer at this facility since it was

not part of the plan approved by the Board and since it represents a
change in intended use of the facility?

Same questions, Mr. Jablon - still begging for accurate, reliable,
lawful answers.

BGE has bullt several substations since you have held your current
position. Therefore, these questions have certainly all been
addressed before.

I iook forward to your response. My fax number is 889-8489.

Sincerely,

Carol Rytter



J

- Baltimore County Government
Depantment of Permits and Licenses

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3610

July 13, 19465

Ms. Pamela Folloc
1 Joel Court
Reisterstown, Marvland 21136

RE: BGE Ivy Hill Substation
8th Election District

Dear Ms. Follo:

I have received many letters and telephone calls regarding the
applications for permits by BGE for its Ivy Hill substation.

As T have explained, obviously not well or thoroughly eacugh, all
permit applications are not reviewed for the same issues, as there are many
different types of building permits. The Department of Permits and
Development Management (PDM) is responsible for issuing all permits, but
not responsible for reviewing or approving all permits.

A grading permit is applied for through this department; however, it is
given to the Department of Envirommental Protection and Resource Management
(DEPRM) for its review and approval. That department does not issue the
permit but is responsible for reviewing and approving the grading plan. It
did review and approve the plan and the permit was issued.

BGE also applied for a foundation permit. This permit is reviewed and
approved by PDM. A foundation permit provides only the ability to "dig a
hole™ in the ground and pour concrete. The applicant must state what the
foundation will be used for, but must also include knowledge that while the
foundation will be used for a stated, specific purpose, the foundation
permit is issued at the holder’'s risk. This particular permit does ot
commit Baltimore County to issue any further permits, Section 112.7, BOCA.
The benefit for such a permit iz that it gives the applicant the
opportunity to begin excavation and pour concrete. If the applicant does
not get a&all of the required approvals for the building itself, the
excavation and foundation would be fiiled in and covered. A foundation
permit does not allow the construction of the building itself. The plan
accompanying the foundation permit need not show the building itself or its
height. Such information is not required nor necessary. Cbviously it is
necessary to check the location of the proposed foundation, but ;t is not
hecessary tc know the type or height of the building itself. wWwhen the

S 2.C. A fo B 2 (9



Ms. Pamela Follo
Page Two
July 13, 1995

applicant applies for a building permit to construct the building, the
Baltimore County Building Engineer would review the accompanying plan to
ensure that structurally the foundstion and the building wers compatible
and otherwise in compliance with the Dbuilding and fire codes. Other
agencies would review the plan for issues within their areas of
responsibility, height for example, and insure that the plan was in
compliance with the Board of Appeals (Board) order.

BGE did show on its grading plan and foundation permit plan the
building and its height, in excess of the height shown on the plan approved
by the Board. You have drawn my attention to this; however, as I have
previously indicated, this was information not necessary for the issuance
of these two specific permits. The vast majority of plans submitted with
both types of applications for these permits do not show such information,
simply because it is not required.

If BGE should apply for a building permit to construct the building,
the accompanying plan will be carefully reviewed for the issues you raise.
At that time, height, driveways, roads, and parking lots will be reviewed
and compared with the plan approved by the Board, or the Courts. Changes
to height, size, and number of buildings would be material, in my opinion,
and require a further hearing before the Hearing Officer or the Board.
Changes such as to the width of the road most likely would not be
considered waterial and not require a further hearing. Unfortunately, I
cannot be more definitive, because these decisions are not made by one
individual but reviewed collectively by all of the reviewing agencies and a
decision then made. The Department of Public Works and DEPRM would be the
reviewing agencies as to the construction of the road base and they would
determine whether that which is proposed complies with the law. Certainly,
if there is a disagreement by BGE or by the commnity with a final decision
on these issues an appeal lies to the Board.

It is my opinion that BGE would have a petition for a special hearing
to amend its plan if it wants to park a trailer, 45' by 10', on the
property, if not already approved; however, a mobile electrical transformer
sitting on such 2a trailer would not require a permit as this use is
governed and under the scle jurisdiction of the Public Service Cormission
{PSC). In addition, no permit would be reguired for an Yelectrical
structure”, presumably a pole or tower, ranging in height hetween 12 and 15
1/2 feet. Although any such strocture would have to conform to the Board's
order, this would also be under the sole jurisdiction of the PSC.

A building permit would be required for a structere enclosing
switchgear.



Ms. Pamela Follo
Page Three
July 13, 1995

A question has been raised about construction plans. I am not sure
what this means, but the actual, physical construction of any building is
not covered by an order of the Board or of the Courts. The location of any
construction must be in accord with such an order.

I hope that I have been able to provide the answers to your questions.
Sincgrely,
LD JABL.ON
Director
Department of Permits and
Development Management

AJ:1lib



Case Mo, 94-832-IA BRaltimore Gas & EBlectric GCo. 10
the visual ispsct that an enlarged substation presents. The Board
is not compelled by the srgument that property values will be

M however, the Board recognizes tThat +the
residents have coms to be familiar and comfortable with what has

beoen %termad the pastoral setting o©f the neighborhood. Ia |
recognizing that BGE is meeting tha requiremants for vegetative

| retention provisions of the regulations, the Board is compelled to
2oguire as part of any improveasnts pursuant to this Petitioan to

{nclude 1 which 1 butfer
the subject gite avd surrmmnding properties, in_deferencs to the
adjoining proparty ogwpers. Therefoxs, the Board will grant the

iowlon, "'EL"’" to restrictions.
¢
| The Petitioner finally sust meet ths tests under Section 3087.1

in pursuing variance from 1ot line setbacks, satd lot lines
i existing betwsen trects owmed by the Petitionsr. George Gavrelis
]? Clearly pointz out in his testimony that Section 306 of the BCER
hm te lot area requlations tfor erecting substations. The

Petiticner seeks a variance under 307.1 from BCER 1A04.38.3 whick

o

H
! requires a S50-foot setback from any lot line other than a street
liine. The Board finds s3 a fact that Section 306 applies in this

case and that the application for a veriance undex 307.1 nay be

lt:ut-d as moct. Tha Petitioner recogniszes that its placemsnt of
electric utility structures on the subject site, straddling

interior 1ot lines and certainly within otherwise reguized

satbacks, may De construed nnder 1A04¢.35.3 as a principal building,
and is therefore reguesting such variance. The Board is compelled

2¢ . fon e 7 20
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|

to addresa the issue of 307.1 pursuant teo the Petition. Az siaced
;byh.ummummny.mmsmmtm
‘ application of Saction 306 points to the fact that public ntilities
i are unaique in thelr requiresents. Theratfore, the SPpirit and fntent

of the BCIR in height, area, off-street Darking and sign
ixuguutlm 4re met by the subject Petition. Since the Petitioner
seaks relief from 1A04.38.3, the Petitioner must mset the tests in

tzying to prove that special circumstances or Cconditions exist that

are pesculiar t im the subject of the

I2Ziancs peguast. In %ﬂg‘_ﬂy

CEA Wo. 94-617, filea January 4, 1995, Judge Cathell, the Court of
Special Appeals, states that the conditions whteh_lxwm

mhuu%

appli 22 the RCIR rasultd actical difficuley oy

[mmupmmimd. The Board undluateetmt
M
’ the existing electrical subatation is a substarion which is far

undezrsized in capecity for the tequired demand {n the axisting
| locale. Az immediate need in incressed capacity has bean
tdeguately demcnstrated to address the issue of ar unssual
condition which exists with the existing structyre. GE i
mandated to increase the capacity of any substation in ozder to
stay aheed of demand. The conditions which axist in the extstiag
mmxmmmmmmmmmmuumm
existing demand. The Board finds that the existiag conditions and
insutficient capacity fozree BGE to incresse capacity; furthermore,
in order to accommodats Sxisting and increasing demana,

in
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Service Commiseion is and does very briefly. Firet, does

the Public Service Commission as @ -- is it & staece agency
that‘s set up?

A, Yes, it is a Separste states agency.

Q. And as 2 state agency, does it requlate
substations such as the Ivy Hill substation that we have
being proposed here?

A The Public Service Commission regquletions deo not

#a&y anything about substations regarding their design oy

placenent.

Q. Okay. So I take it, then, that formelly tney,

the Public Service Commission, then would not Teview or

aPPTove or disepprove a substation design by BGig?
NR. MOFFMAN: Objection.

witness again.

He ip 1.¢¢£ng thias
And he is 90ing to be hiy vitness ang -_

MR. HOLIER: g jia 8 public servane.

THR CHAIRMAN: yo is lesding, bye I am gcing to

overrule the Obiection.
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M. 00 you mean s distribution substation or
transmiseion substation? <There is a difference.

Q. WRss Ao che substatinn that we have at tvy mil)?

A. AW Biil i a dissvibution subetetion. ard tae
CONRiAS$.i0n dOas ROt APPreve any of the desigue fer it or
- gdassmowe . *

Q. Does the Public Service Commission a4t any time

SEpIALe. BGAE in what they should put ia the Ivy HiNg

substation, or what they should not pet in?

3 I de a0t believe so0.'

Q. Does the Public Service Commiagioa tall 364 than

WUl- Bust iacTeese ome station or to capacities, LO
difi{prest cepacities? Pogs the Public Service Commjisgion
rofjiiif® BGAR to respond to your direction oa eaegh

individual station?

‘- - -
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A Taay axe not Tequired to review thst pPTropeasal . ,

G. Okay. 1% BGiE cbtained approval from this Boaerd
to enlarge their substetion to the gize that they are
projacting -- are you familiar with what they are
projecting here?

A. Yes. 1 have briefly reviewed the Plens for the

substation.

Q. Okay. 1f they were to Spprove that, at any time

Oor additiona}
eguipment were to be placed in this substation, would

leater aon, if additiona) transformers

the
Public Service Commission Tequire BGEE to come befors them
and tell them what they were doing?

A. Only if the

Squipment placed wotuld be operating
above 69,000 volts.

Q. And if the eguipmene

the 1lines that were to lead inte the substation were below

then there wouild net be any
Public Service Commiasion?
a.

6% Rv, approval from the

™hat i cOorrecet.

Q. (MR . lcautt:;
said “voiee.*~

ExXcuse me . You saig *Rv,- he
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MR. NOLIER: I would like To know ~-

AL “82v~ regers to & Rilovolitl, which is a thougand
voles. We are talking about 69,000 volts. He said g3
Kv.~ Sane thing.

MR. BOLSEA: I really didn't know what 1 vas

saying, Mr. Schuet2z. In all honesty, I was sSurprised that

I was right.

a. (WR. ROLIER) Are you required -- when I say

“you," I mean the Public Service Commission, if i lapse
end slide into “you."” 1Is the Publie Service Commission

required to approve any lines below 69 KV thgt may lead

into or out ©f the lvy Rill sudbstation?

A, No. The Public Service Commission wil) not be

involved in 4pproving any designs or construction of 1ines

as loag ae they are delow §9,000 volte.
Q. Now, I would show YOU & series of Peges to
document and ask you to take a look at those pages and

tell me if you are femiliar wich then.

A, Yes, I am Zanlifiear with these.

Q. Just kold on

to them tor o second.
te the

In TesSpongeg
iaqQuiry that You've testified fTom Mra

+ Pam Pollo,
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22nd, 19%4, is the letter from BG&E to You, which you‘ve
pretty much summarized already:; is that correce?

A, That is correct.

Q. Thank you.

MR. ROLIER: I-°'ve already provided 4 copy to

counsel. 1 would at this point move this entire Packet gg

Protestants‘ Exhibit No. --
NS. LEVERO: :%.
MR. HOLZER: -~ wo. 1i.
MR. SCHUET:: Ic's No. 11.

Q. ¥ow, other ~- you‘ve already sdaressed ny

question as it relates Lo the Publie Service Conmisaion

being available in the future to monitor whet Nappans ¢

thie substation. po You know whether

QRY other federa),
state or any other local

4gency other thea this Boarg wil)

be looking or vYatching over this substation

it Changes ar4
made ia ic?

A. 1 4o not kmow of any other 4gency.
Q. Okay. rrom a general Standpoine, i, the Publjc
Sexvice
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October 20, 1995

To:  The Honorable Bruce Babbitt
Secretary of the interior
1849 C. Street N. W.
Washington, D C. 20240
202-208-6956 - FAX

Dear Mr. Babbiny;

Our community has contacted your office previously requesting support in our opposition to our
utility, Bahimore Gas and Electric Company, inteations on the expansion of a rural substation in
our neighborhood. "Friends of the Ridge” are scheduled to appear at a Petition for 2 Special
Hearing on November 7, 1995 before the Baltimore County Zoning Commissioner.

The Baltimore County Board of Appeals stated as a legal fact that there were state and national
guidelines that BGE were required to adhere to perteaining to distribution substations such as the
one that BGE is proposing to erect in our neighborhood.  (Please see copy of that legal opinion
antached that was issued on May 31, 1995 attached) Since I have been unable to ascertain those
guidelines I was hoping you could locate the correct agency who oversees and verifies that these
guidelines are being adhered to. We would greatly appreciate it if you could somehow have the
following questions answered:

1. Exactly what Federal agency oversees distribution electrical substations that have
transformers below 69KV's?

2 HOWoﬁenmtbue&ciﬁﬁesmspeaedandwherearethereponsoﬂhcﬁndingsof

3. Whenspedﬁuﬂywasthehsiﬁmemelvy}ﬁﬂmhsmionthaﬂslmteda:RidgeRoad
and Joci Court in Reisterstown, Maryland inspected?

MrBabbm,welnvereques:ed thisminfmmﬁon&omomSmeGovmemhnbecausethe
Bguﬁd&pguhmﬁu&dththedaﬁGovmwxsdsoimo{ved we would appreciate
this information by no later than November S, 1995 since our court date is scheduled for
November 7, 1995.

Thanking you in advance for your assistance in this matter.

Pam Follo- Friends of the Ridge
1 Joel Court

Reisterstown, Md. 21136
416-561-9319 - Phone
4]10-252-5364 - Fax

Z-C,MCCKA#ZB Tﬂm (D



United States Department of the Interior

OFFICE OF THE SECRETARY
Washingron, DC 20240

WOV 22 1995

pam ¥ollo
1 Joel Court
Reisterstown, MD 21136

Dear Ms. Follo:

™is is in response to your letter of October 20, 1955,
to Secretary Bruce Babbitt concerning the expansion of an
electrical substation in Reisterstown, MD vhich is owned
by the Baltimore Gas and Electric Company. We apologize
for the delay in responding to your letter.

This Department has no jurisdiction by law for siting, design
and/or conatruction standards for electrical substations nor

does this Department inspect such facilities. Rather, the
jurisdiction for these actions is within the purview of state
and/or local governments.

Please note that the design standards which are mentiocned in
the attachment to your letter refer to industry-wide standards
which are self-imposed by the utility industry.

We hope this information will be helpful to vou.

Sincerely,

fd//é«z \9 (-
Willie R. Taylor
Director

Oftice of Environmental Policy
and Compliance

2.0.% S 2¢ Lo i
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